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CHAPTER I: MANAGING DIVERSITY AT SCHOOL
INTRODUCTION
Diversity has always been among the key characteristic of societies across Europe but is has never been
such a central topic for the public debate and such a powerful driver for policy-making as it is today. For
only about 50 years, Europe has witnessed uprising of culturally and politically suppressed communities
and nations, violence along ethnic lines (Brubaker, 1996) establishment of new international standards
and legal frameworks aiming to regulate the inter-personal and inter-community relations, rise of
tolerance, rise of hate speech and populism, etc. The opening of borders and the free movement of people
was the first test of the openness of the European societies revealing that there are still issues to be
addressed so that intercultural relations are regulated for the benefit of all. The Roma became a visible
European minority so did the discrimination, marginalization and exclusion experienced by the
community at large. The waves of refugees from third countries fleeing not only from war but also from
poverty and oppressive regimes opened further questions - about freedom of religious expression, about
the fears from the Islam, about the level and types of diversity that the European societies are able to
accommodate, about the possibilities for intercultural dialogue and coexistence.
The significant political and demographic changes over the past decades put forward another issue –
which diversity is to be protected and who/which communities can be the bearers of the rights to
protection. The differentiation based on the types of diversity established cultural, ethnic, linguistic,
religious, political, economic, social and sexual minorities. At the same time, the differentiation based on
the legal status of diversity, established two general types of minorities commonly denoted by the terms
of ‘old’ and ‘new’ minorities. The ‘old’ minorities – or the so-called national minorities – are the historically
established linguistic, ethnic, religious, and other culturally-distinct communities in Europe, owing their
contemporary configuration to the development of the nation-states and struggles over state borders
between the eighteenth and twentieth centuries. Driven by the ideology of ‘ethno-nationalism’, a logic
which defined the territorial political unit (the state) in terms of ethnicity (the nation), the nation-building
projects all around Europe necessitated the consolidation of myths of ethnic homogeneity (Mitja, 2008),
and have had a considerable (and ongoing) effect on understandings of collective identity and group
affiliation. Most notably, the in-group became the standard, against which any variation or distinctiveness,
even within state borders, was labelled as “the others”. Considering the historical injustice, the processes
of forced assimilation, the committed atrocities, and the outburst of violence on ethnic grounds after the
collapse of the Berlin Wall, the international community agreed on the need of framing legally the right
to diversity. However, the intensive immigration flows and the establishment of the new culturally
distinctive communities across the European societies established the so-called new minorities –
communities that are not covered by any specific legal protection apart from the general human right and
non-discrimination laws. These communities are now known as ‘new’ minorities. ‘Old’ and ‘new’
minorities have different legal status.
Constant and intensive multicultural interactions in all spheres of life is the reality that people live in today.
Therefore, the intercultural dialogue and diversity management are crucial for enabling peaceful
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coexistence, social cohesion and sustainable development for all communities on the continent.
Moreover, the key tool for achieving such a desirable future is the education.

HISTORICAL BACKGROUND
Diversity is all around us regardless of whether we acknowledge or ignore it. Although referring in general
to the non-homogeneous composition of societies from a cultural, social, political, economic, or another
perspective, the definitions of the term ‘diversity’ can vary. From a strictly legal point of view, factors
such as gender, age, race, ethnicity, sexual orientation, religion, beliefs and disabilities denote the concept
of diversity (Focus Consultancy,n.d.). For example, ‘cultural diversity’ – often used interchangeably with
‘ethnic diversity’ – usually refers to language, customs and traditions, while ‘religious diversity’ concerns
will be featured as a separate identity when it overrides ethnic, cultural or any other affiliation (Maussen
et al, 2012).
There are two general aspects of societal diversity. The first one is the ethnic/cultural, while the second
one is the social. From a historical perspective, alongside the native to Europe groups that have been
maintaining their specific culture and identity for centuries (such as Sami, for example), shifts of borders
and migration (forced or voluntary) have established cultural communities, which in have preserved their
distinctiveness despite of the nation-building projects of unification of population and the years of
coexistence with majorities. In a number of European states, such communities have been officially
recognised as ‘national minorities’ and in line with the established international standards and legal
framework, have been provided with a special protection of their collective and individual rights to
diversity, identity, equality and non-discrimination (Anna, 2012). In the beginning of the 21th century, the
10-12 million Roma dispersed across all states on the continent have also been officially recognised as a
traditional ‘European minority’ (Liegéois and Georghe, 1995) in need of targeted protection and support.i
The intensive migration over the past decades within and to Europe has changed demographic and social
patterns (Malloy, 2013), on occasions reaching out levels known as ‘super diversity’ (Vertovec, 2013). In
contrast to the ‘old’ national minorities, the newly formed cultural communities (‘new minorities’) do not
enjoy special protection. They are not entitled to any group rights but are covered by the general human
rights and anti-discrimination frameworks. The case of Germany provides illustrates the situation. While
the Danes, Frisians, Sorbs, and German Sinti and Roma as officially recognised national minorities enjoy
support from the state in various fields of life, the large Turkish community formed through labour
migration since 1960s, are not entitled to rights ensuring their representation and preservation as a
distinct ethnic community.
Factors such as age, gender, physical condition, learning abilities, and socioeconomic or other status are
lines along which the social diversity is constructed, and which underlie the constitution of social
minorities. The intersection of social and cultural dimensions in some occasions results in the
establishment of in-group minorities, which are often experiencing numerous disadvantages and
discrimination on multiple grounds.
On a structural level, diversity has four dimensions – personality, internal, external and organizational
(Gardenswartz and Rowe, 1994). Placed in the core of these four concentrated circles, personality is
certainly an important diversity factor. Since its management however falls rather in the field of
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psychology, for the purposes of the current study and with respect to the focus of the project placed on
the management of the socially relevant differences, it will be addressed as a part of the ‘internal
dimension’
The internal dimension refers to characteristics as age, sex, gender, race, culture, language, religion,
belonging, physical and/or mental capacities and characteristics. These factors are fundamental since they
determine the development of the individuals, their personalities and attitudes towards the others. Social
norms, values, conventionally agreed similarities and rules build the external dimension, regulated in
general by societies. Personal experience in the specific social, economic, political, environmental and
other conditions can also have a direct impact on this second layer of diversity. Institutional affiliation,
membership, social, economic or other status categories constitute the organisational dimension of
diversity.
All these dimensions are in constant interaction forming not only the individuals as such but also creating
platforms on which the individuals can associate and create communities. These platforms are usually
established on identified (sometimes, intersecting multiple) similarities – the adherence to which can
create very exclusive groups – and not so often on negotiated acceptance of differences. The identification
of overarching factors that can become identity markers for people from non-homogeneous backgrounds
and the establishment of mechanisms for increasing of the levels of openness, tolerance and acceptance,
for development of intercultural skills and competences and for (pre-emptive) conflict mitigation are
among the key functions of the diversity management.
The concept “diversity management” is a relatively new one. It appeared and developed in the context of
the company management and its objectives to address the challenges posed by the growing cultural
diversity of the workforce and market (Thomas, 1990). The idea that this knowledge and the respective
skills are applicable and needed for the management of societies came to being only over the past decade.
Deconstructing the definition, the concept of ‘diversity management’ refers to the adequate and effective
management of differences through knowledge, dynamic skills, creative mind-set (ability to see things
from different angles), and without rigid prejudgement (Ting-Toomey and Chung, 2004). Its essence is the
development and introduction of measures, policies, and programmes to create greater inclusion of
people from various backgrounds into the structures that they interact with and among themselves (Mor
Barak, 2016).
From a political and policy perspectives however, diversity management can be seen as the deliberate use
of policy tools by institutions to regulate social relations (Osipov, 2013). In this context, the two main
forms of diversity management are the assimilation and multiculturalism (with its subcategory of
interculturalism).
‘Assimilation’ refers to a process that ends with the complete adaptation of immigrants to the culture of
the host country (Maussen et al, 2012). This process occurs gradually: on the one hand, there is a slow
fading of the sense of ethnical belonging related to the culture and the traditions of the country of origin,
while, on the other hand, there is an adoption and adaptation of new traditions, culture and mores
(Maussen et al, 2012).

6

The term ‘multiculturalism’ describes a “set of normative ideals and policy programmes that promote (in
different ways and by different means) the incorporation of and participation of immigrants and ethnic
minorities into state and society, taking into account their modes of ethnic and religious difference”
(Triandafyllidou, 2011). ‘Interculturalism’ is a form of ‘multiculturalism’, which focuses on individuals
rather than collectives, placing emphasis on forms of dialogue and engagement with people from different
cultures (Triandafyllidou, 2011).
Modern day mechanisms of diversity management have been strongly influenced by the evolution of
international standards of human rights and minority rights that followed World War II. There has been a
shift away from policies and practices of involuntary assimilation and segregation – now considered illegal
violations – towards ensuring the rights of individuals to develop cultural identities along with the
promotion and protection of diversity. Legal frameworks have continuously evolved, according to the
‘newest’ patterns of diversity within countries. The language of international law has also shifted from
tolerance to promotion of cultural diversity. While the 1966 International Covenant on Civil and Political
Rights dictates that minorities “shall not be denied the right” to their respective language, religion or
culture, the 1992 Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities places a more proactive obligation on states to “protect” and “promote” the cultures
of these minorities (Joppke, 2010).
Diversity poses challenges not only before policy and decision makers but also before interactions among
people on a daily basis in various fields of life. Teachers and other professionals working in the field of
public education are often a crucial point of contact between minority and majority populations across
different European countries. As outlined by the EU, the school environment is a particularly important
arena for addressing challenges raised by issues of cultural diversity, due to the following main reasons:
•

As one of the main ‘socialising institutions’ of modern societies, schools play a key role in the
formation of citizens and pluralistic societies balancing between (sometimes clashing) posed by
different stakeholders.

•

Working with ‘maturing’ children requires a specific approach. On one hand, teachers need to guide
pupils through identity, values, cultural practices and choices. On the other, they need to demonstrate
respect for the diverse cultural background of the students and the demands associated with it.

•

School environments provide contexts where social interaction is intense over a considerable period,
meaning that they are sites where the challenges posed by diversity are both “acute and
unavoidable”. At the same time, schools are arenas where different stakeholders (such as directors,
head teachers, school boards, parents, state agencies, community leaders, churches etc.) might
advocate for different ways of addressing these challenges of diversity and (in)tolerance, such as

•

Education is an institutional sphere marked by profound power asymmetries where contours of
belonging and exclusion between majorities and minorities, native minorities and migrants, and other
religious and ethnic communities can be repositioned and/or reinforced (Maussen et al, 2012).

Defined broadly as a system of responses to diversity, diversity management is a concept that applies as
strongly to schools and other educational institutions as it does at the highest political level of
government. At all levels however, international and national laws are underlying and justifying the
7

appropriateness of formal or informal social and inter-personal relations. Therefore, the following section
will present briefly some of the key documents that are underlying the need for promotion of diversity
and intercultural dialogue in and through the education.

DIVERSITY MANAGEMENT IN EDUCATION: LEGAL FRAMEWORKS
The framework for protecting and promoting national minority cultures and languages, as well as
promoting intercultural cooperation more generally, emerged in the aftermath of the Cold War and more
precisely, in the 1990s, when Europe witnessed outburst of violence and aggression along ethnic lines.
The adoption of the United Nations Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities took place in 1992. The same year, the Conference on Security and
Cooperation in Europe (OSCE) established the position of High Commissioner on national Minorities
(HCNM) with a mandate to work for the prevention of conflicts through ‘soft law’ instruments. Among the
tools elaborated by the Office of the High Commissioner are the Bolzano/Bozen Recommendations on
National Minorities in Inter-State Relations (2008), the Ljubljana Guidelines on Integration of Diverse
Societies (2012), and the Hague Recommendations on Education (1996). In the 1990s, the Council of
Europe adopted the two key documents that are nowadays protecting the rights of the national minorities
in various fields of life. These are the adopted in 1994 Framework Convention for the Protection of
National Minorities (FCNM; entered into force in 1998) and the European Charter for Regional or Minority
Languages (ECRML; entered also in 1998). Preceding the two international legal instruments was the
European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR), adopted in
1950.

The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR)
Adopted in 1950, the ECHR is the foundational legal document for the European rights regime. While it
does not provide minority rights per se, it outlines a rights agenda that covers the essential concerns of
minorities (such as the right to existence, to pluralism, to self-definition, to non-discrimination, as well as
rights relating to issues of freedom of expression, religion and participation) (Malloy, 2013).

The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other status
ECHR, Article 14

The Framework Convention for the Protection of National Minorities (FCNM) & the European Charter
for Regional or Minority Languages (ECMRL)
While the above-mentioned reference to a ‘national minority’ was unique in the context of international
rights at the time, the breakthrough came with the adoption of the FCNM in 1998, which placed positive
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obligations on signatories to create conditions enabling the persons belonging to national minorities to
preserve and develop their culture on the territories of the states of their traditional residence. Although
the FCNM is the first legally-binding multilateral instrument devoted solely to the protection of national
minorities, it does not directly grant rights to national minorities. It serves as a framework, which allows
the state parties to translate the provisions of the Convention as best as possible into their domestic law,
with a focus particularly on non-discrimination and equality, language, education, media, participation in
public life, and transnational and cross-border relations (Malloy, 2013).
The FCNM has a very special focus on education. It guarantees the application of the full spectrum of
international legal documents to the case of ‘national minorities’, including: (Advisory Committee on the
Framework Convention for the Protection of National Minorities, 2006)
• Universal Declaration of Human Rights (1948)
• European Convention of Human Rights and Fundamental Freedoms (1950)
• UNESCO Convention against Discrimination in Education (1960)
•

International Covenant on Economic, Social and Cultural Rights (1966)

•
•
•

Convention on the Elimination of All Forms of Discrimination against Women (1979)
Convention on the Rights of the Child (1989)
Revised European Social Charter (1996)

The FCNM provisions outline several specific rights, such as:
• the principle of a free and compulsory primary education;
• equal access to education and equal opportunities within the educational system;
• the liberty of parents to choose the kind of education that shall be given to their children according
to their own religious, moral or philosophical convictions;
• the right of individuals and legal entities to establish and direct their own educational institution;
• the right to language education for migrant workers and their families.
Even in some general provision on non-discrimination and intercultural dialogue (such as Article 6 for
example), the FCNM clearly mentions education as a key field for State Parties to target in encouraging a
“spirit of tolerance” and taking “effective measures to promote mutual respect and understanding and
co-operation among all persons living on their territory.” (Council of Europe, 1995)
The European Charter for Regional or Minority Languages (ECMRL) also pay specific attention to the field
of education as both as a powerful mechanism for supporting and promoting diversity and as an area
requiring protection of diversity. Although the focus of the ECMRL falls on the languages and not on the
rights of their bearers, alongside the FCNM it sets standards on how diversity should be treated both at
national and international levels (Malloy, 2013).

DEFINITIONS
Diversity is frequently invoked as a term to describe the composition of European societies. It is also
treated in European Union (EU) documents as a founding principle of the European project, forming the
basis of the EU’s motto ‘United in Diversity’, while also featuring centrally in the Preamble of the Charter
of Fundamental Rights of the Union (European Union, 2012). Definitions of the term vary according to the
9

‘type’ of diversity discussed. From strictly legal perspective of non-discrimination, diversity in Europe can
be defined across six main demographic subdivisions: gender, age, race and ethnicity, sexual orientation,
religion and believes, disability (Focus Consultancy, n.d.). For the purposes of this entry, however, we
focus specifically on aspects of ethnic, racial, cultural and religious diversity. In all cases, diversity refers
to the coexistence of different groups in a society.
Ethnic/Cultural diversity usually refers to a complex set-up of factors that are identity markers for the
individual and at the same time markers for their (often symbolic) belonging to a group of people sharing
the same features. There are different approaches to defining ethnicity. The primordial approach
considers ethnicity as an innate and fixed – it is a deeply rooted attachment to a group or culture which
cannot be changed (Geertz, 1963, Isaacs, 1975, Connor, 1994). According to the instrumental view
identities are constructed during given historical period. The symbolic content is not exactly fixed and
rigid. Ethnicity is based on people’s “historical” and “symbolic” memory - something created, used and
exploited by leaders and others in the pragmatic pursuit of their own interests (Anderson, 1991,
Hobsbawm, Eric and Ranger, 1983). Similiarly to the instrumentalists, the constructivists believe that
ethnicity, being a construct of a specific social and historical context, is therefore fluid and subjective
(Eriksen 1993, Horowitz, 1985, Smith, 1991). Regardless of the different academic approaches to the
concept, the key point is that the ethnicity provides the people with a point of reference and an emotional
attachment to a group identification, which often delineates ‘us’ as opposed to ‘all the others’.
Linguistic diversity is enshrined in Article 22 of the European Charter of Fundamental Rights
("The Union respects cultural, religious and linguistic diversity"), and in Article 3 of the ("It shall respect
its rich cultural and linguistic diversity and shall ensure that Europe’s cultural heritage is safeguarded and
enhanced"). From a theoretical point of view, linguistic diversity as all other concepts, is interpreted
through various perspectives. For the purposes of the Teach-D course however, linguistic diversity will be
used to denote the differences between two or more individuals and/or groups based on the language as
a dominant identity marker. Linguistic diversity might exist even among the members of the same ethnic
or cultural group.
Religious diversity is the most self-explanatory of these types of diversity, and often features as a separate
identity that may override ethnic/cultural affiliations (so South-East British-Asians, Turkish Germans or
Moroccan Dutch might be considered above all as Muslim). (Maussen et al., 2012)
Social diversity in general terms can be understood as the variety among people based on their social,
economic, political, civic, citizenship (i.e. resident, migrant, stateless person), educational, health, physical
or other type of background and status which, in contrast to the ethnic belonging, is predominantly
contextual and can be a subject of change. Diversity based on gender also falls into the social category.
Social diversity and cultural/ethnic diversity are intersecting each other, sometimes constituting grounds
for multiple discrimination.
Diversity management, while also lacking a common understanding (or even a standard terminology),
can be understood as the deliberate use of tools by an institution to influence, regulate and shape social
relations (Mor Barak, 2016).
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DIVERSITY MANAGEMENT IN THE FIELD OF EDUCATION
There are various approaches to maintain diversity in education and certainly there is no universal formula
that can be resolve all issues in all types of situations. Diversity management in the field of education
requires knowledge, awareness, skills but most importantly respect and good will for dialogue and
coexistence.
The first step to maintain diversity in an education environment is to understand the basics of human
rights. To achieve this, there are several international and intergovernmental initiatives that have been
launched by the Council of Europe, United Nations, European Commission and OECD (Council of Europe
EDC, HRE, n.d.). Some of these initiatives have already gone through their evaluation period and the main
challenges remain ever the same. Country respondents to these projects consider that there is a “lack of
awareness, interest, support among education professionals and the media and the general public were
the most important challenges to the promotion and development of human rights education” (Council
of Europe, 2017). When the topic is education, a constant renewal and actualization of education material
is an important part of maintaining diversity. All through Europe, every day, there are new pieces of
legislation that brings people more equality is being published. Inclusion of these materials into curricula
is a very important part of maintaining diversity since this will in turn contribute to the human rights
understanding of the students.
Since the diversity environment in schools are mostly created by the teachers, an important aspect of
diversity management is enabling teachers to acquire the needed knowledge and skills but also to raise
their awareness about and to expose them to the advantages of the intercultural interaction. An
important step in the process is the formation of a multicultural team of educators and school
administrators who can support each other in addressing ad-hoc issues with children or parents, but also
in providing cultural-sensitive and experience-based knowledge to their peers.
Teachers should be trained to teach controversial issues in a non-biased way so that they lead the students
to make their own judgments based on reason and evidence (Council of Europe, n.d.). Teachers should
involve children into decision making progresses inside the classroom equally and “maintain a balance in
the allocation of tasks and speaking time” (Intercultural Institute of Timisoara, n.d.). Discussing personal
experiences in diverse environments avoiding stereotypes, victimization, and stigmatization (Action for
Justice and Peace , n.d.) can help children feel safe to open themselves and to discuss sensitive issues (Yad
Vashem, n.d.).
The objectives of the education that is being served to the youth should be (Vučetić , n.d.):
• To identify ethnic, religious, linguistic and cultural diversity of the local community;
• To understand the contribution of each ethnic/religious/language group to the political, cultural and
social development of the local community;
• To notice, understand, value and accept unique customs of different ethnic/religious/language groups
which make the richness of the local community;
• To become familiar with the art and culture of ethnic/religious/language groups in the local
community;
• To understand everyday lifestyles of people who make the joint cultural mosaic of the local community.
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In short, the main aim of the diversity management in the field of education, as seen by the Teach-D
project partnership, is the creating of an environment where “…freedom, dignity and responsibility are
central values…” (Human Rights Academy and The Norwegian Helsinki Committee, n.d.).

EXAMPLES OF GOOD DIVERSITY MANAGEMENT PRACTICES
This last section provides some examples from different European countries of approaches and practices
at different institutional levels of addressing diversity in the field of education.
One way to approach matters of diversity management in the field of education can be found in the
European Centre for Minority Issues’ publication on the role of national minorities in cooperation and
bridge-building within and between states (ECMI, 2016). Among the positive examples refers to the
promotion of the right to culture by offering mother-tongue education across the borders of the
neighbouring state: (ECMI, 2016)
1. The Ferenc Rakoczi II Transcarpathian Hungarian Institute in Berehovo/Beregszász, Ukraine, is an
autonomous nationally recognized institution of higher education in which all courses are offered in
Hungarian. The college was founded by a charity fund and with support of different public
organizations in 1996 and is funded by the government of Hungary, by the Foundation of the
Transcarpathian Hungarian Pedagogical Institute, and by external independent grants.
The institute aims at addressing the needs and issues of the Hungarians living in Transcarpathia and
to enhance the intellectual, cultural and scientific growth of the community. The institute and college
offer a wide variety of educational programs and are currently working towards the establishment of
the new training program in Nursing and Patient Care in cooperation with the University of Debrecen,
which has been under development since 2015. The course will train 20 nurses and medical assistants
per year prepared to support the Hungarian community with coping with the Ukrainian health care
system in their native language, thus addressing the shortage of qualified medical staff in the region.
In addition to being a center of formal education, the institute seeks to be a civil society hub with the
primary goal of strengthening societal ties. Measures to reach this goal include activities with
Hungarian-speaking students from the region and the offers of versatile, non-formal activities to the
college and institute students.
The Transcarpathian Hungarian Institute is a good example of bridge building at the macro level, as it
connects the Hungarian community in Ukraine with its kin-state in that the Hungarian state acts as a
service provider for the minority. At the same time, it operates with the consent of the Ukrainian
authorities at the ‘meso’ level in that especially the planned Nursing and Patient Care course
addresses various issues that affect not only the Hungarian community but the wider public in the
Transcarpathian region, enabling the Hungarian community members to become assets in their local
communities.
In terms of the content of education, one way to encourage tolerance and respect for diversity is through
the curriculum. The revision of national history curricula, for instance, can underline the importance and
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contribution of ‘old’ and ‘new’ minorities in the development of the country, as well as underlining how
histories are always plural and undermining narratives of national homogeneity (Maussen et al., 2012):
2. In February 2016, the Educational Council of Castilla y León in Spain elected to incorporate Romani
history and culture into the standardized curricula of schools in the region in the bid to have a more
inclusive education system. The introduction of these educational units and innovative materials are
intended to make the school curriculum more representative, as well as to improve understandings
of the Roma community and combat negative stereotypes, promoting a more plural social image of
the Roma. (Gitano, 2016)
The importance of having representative school teaching materials was recently acknowledged by
German education ministers:
3. In Germany, the education ministers of the Regional States, together with organisations representing
people from a migrant background and publishers of educational media, signed a declaration in
October 2015 on the 'Presentation of cultural diversity, integration and migration in educational
media'. On 13 January 2016, the Federal Government Commissioner for Migration, Refugees and
Integration, together with the Standing Conference of the Ministers of Education and Cultural Affairs
of the Regional States in the Federal Republic of Germany, held a conference on the same issue. The
conference was based on a study of school books (Schulbuchstudie Migration und Integration)
commissioned by the Federal Government Commissioner for Migration, Refugees, and Integration.
The conference confirmed the need to stop portraying migration in school books as a problem, and
start highlighting the opportunities that arise through diversity. (European Commission, 2016)
An important means of responding to diversity is by making sure teachers are sufficiently trained to deal
with this diversity. This could include making diversity management an essential part of the teachers’
qualification course in different countries, as well as promoting diversity among people in the teaching
profession (resulting in a more representative range of backgrounds for teachers in relation to those found
in the classroom). Some examples from European countries, taken from an EU-commissioned report,
include:
4. In Norway, the national strategy plan ‘Equal Education in Practice!’ (2007-09) focused on
strengthening multi-cultural and inclusive teaching. Norway has introduced multicultural education
and cultural diversity as a mandatory part of all four-year teacher education programmes. Most
universities and university colleges in Norway also provide optional, in-service, supplementary
education programmes (ranging from short, one-to-five-day courses to a full Master’s degree) in
multicultural understanding and multicultural pedagogy.
5. In Denmark, aspects of intercultural education, especially being aware of students’ language needs
and adapting teaching accordingly, are now part of the mandatory initial teacher training. Student
teachers can also choose Danish as a Second Language (DSL) as one of their main subjects of
specialisation in initial teacher training. In addition, a number of resource centres offer in-service
training in intercultural pedagogy and second language development that can be ordered by schools
or municipalities and be tailored to their needs.
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6. In Ireland, to support English language provision for migrant students, the English Language Support
Programme (ELSP) was developed in Trinity College, Dublin. They provide lesson plans and other
useful information. Between 2000 and 2008 Integrate Ireland Language and Training (IILT) was set up
to meet the language and training needs. While this initiative is now closed, a range of documents to
help language support teachers in primary and post-primary schools developed by IILT can be
accessed at the NCCA website (www.ncca.ie). The initiative provided twice-yearly in-service seminars
and worked closely with ESL teachers.
7. In Finland, teachers are trained early in initial training to deal with heterogeneity, using a broad
spectrum of methods to differentiate instruction and respond to the needs of each student.
(European Union Neset, 2016)
8. In Germany (North Rhine-Westphalia), the ‘Netzwerk der Lehrkräfte mit Zuwanderungsgeschichte’
was established in 2007 (a network of teachers with an immigration background). The aim was to
increase the diversity of the teacher workforce in schools and provide a support network for teachers
with an immigrant background in order to encourage secondary school students with such a
background to enter the teaching profession, to improve teacher retention, and to reduce
institutional discrimination. (Sirius, 2014)
9. In the United Kingdom (England and Wales), the Teacher Training Agency (TTA) has introduced
measures to attract ethnic minority entrants to the teaching profession. These measures have
included targeted advertising, mentoring schemes, taster courses, training bursaries, and the setting
of recruitment targets for initial teacher training institutions. (European Union Neset, 2016)
Another approach to managing diversity at schools, particularly with regards to new arrivals, is to establish
contact with the parents:
•

The ‘Open School’ initiative in France is conducted in conjunction with the Ministry of the Interior and
the Ministry of National Education, Higher Education and Research. It targets the parents of non-EU
migrant children, involving them in schooling of child and facilitating the integration of their children
into school through free training sessions (120 hours) and a ‘welcome booklet’ translated into six
languages. (Eduscol, n.d.)

Finally, teachers and educational professionals at schools can implement their own, localised practices for
diversity management. These could target areas of diversity that are most prevalent in the school, such
as language or religion. Two successful examples of this are:
•
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The ‘open language policy’ of Scoil Bhríde (Cailíní) primary school in Dublin, Ireland. This school has a
very low amount of Irish Gaelic speakers, while 80% of pupils do not have English or Irish as their
home language. The ‘open language policy’ places no restrictions on pupils’ use of their home
languages at school, inside or outside the classroom, and strong emphasis is placed on language
awareness and multilingual learning. Among other things, this has led to high results in Irish language
exams compared to other schools locally and nationally, as Irish students feel compelled by other
students to have a second language. (Little and Kirwan, 2016)

•

An example can be found in ‘Educate Together Schools’, a network of multidenominational schools in
Ireland (mainly at primary level). They follow the ‘Learn Together’ curriculum in place of religious
instruction, and this is divided into four strands: ‘moral and spiritual’, ‘equality and justice’, ‘belief
systems’ and ‘ethnics and the environment’ (Educate Together, n.d.)

CONCLUSION & POINTS FOR DISCUSSION
Diversity management is an important aspect of minority rights and an issue of magnitude for Europe.
Despite all tools that might be developed however, challenges will always remain since diversity can never
be reduced to a limited number of models and examples. The key point of preparation to become a skilful
diversity manager is not to have ready answers and tools to apply when situations emerge. It is rather to
be respectful to the right to diversity and to establish it as a basis of the agreed formal framework of
intercultural coexistence at school (ideally at the level of society). It is to be sensitive to challenges but
also to future prospects and possible advantages. It is to be ready to admit when you need advice and
help and to accept such. It is to inspire and to get involve all stakeholders and interested parties in building
together the environment that all will benefit from.

POINTS FOR DISCUSSION
•
•
•

•

Is there any legislation for diversity management in your country? Do you find them to be effective?
Are you aware of a positive example of diversity management from your country?
If you are from a non-EU country, how would you rate your country’s diversity management? Are there similar
documents to ECHR or FCNM that are currently in force? Discuss.
What do you think about the transferability of the above examples into other regions of Europe?
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CHAPTER II: MINORITY RIGHTS IN EDUCATION
INTRODUCTION
Education is a complex system of practices and policies and a field intensive interaction and intersection
of activities, approaches, and stakeholders. These systems can differ from one country to another not only
because of the specific social and political arrangements and goals but also due to the variety in the
historical traditions reflected in the methods of teaching and learning.
Education is a tool for transfer of knowledge and information, for acquiring skills and development of
competences. At the same time, it is a mechanism for sharing values, ideas and attitudes and hence for
developing and maintaining identities. Hence it has both a practical (pragmatic) and a symbolic function,
which are in a dynamic relationship. Due to its important role in the processes of development of societies,
of shaping attitudes, and increasing the number and the quality of prospects for individuals and groups,
of empowering people, education has been recognised as a fundamental human right (UN, 1948).
The perspective on education as a human right has developed in the second half of the 20th century,
following the acknowledgement that over the centuries it has been viewed as a privilege affiliated with a
specific group, class, or gender. The development of the non-discrimination agenda on international level
resulted into the recognition that cultural communities and under-privileged social groups such as people
with disabilities, women, children, etc. need special protection of their rights to education and of their
rights in the field of education.
Discussing education through the interplay of the two perspectives – the policy one (as a human right)
and the socio-economic perspective (as a developmental tool) the current text focuses on the legal
instruments that protect and promote the implementation of the rights of the minorities to education
and in education. Thereafter, the text outlines achievements and/or shortfalls in the implementation of
the minority rights in the field supported with some positive and negative examples. Adopting such an
approach, the goal of the chapter is to enable the readers to develop understanding about the complexity
of the issues in focus and to inspire critical thinking and analysis in a comparative perspective.
To better understand the reasoning behind the historical developments of the ideas and the international
legal frameworks that have shaped national policies and approaches to education (briefly outlined below),
as well as the importance of the protection against discrimination on any ground and the provision of
positive cultural rights in the field of education, the readers needs to retain in their minds that education
has multiple roles and functions. It is a complex system because all its elements are in a constant
interaction, enabling simultaneously the:
• Acquisition and transfer of knowledge and skills that will not only offer life opportunities to individuals
but will also contribute to the development of societies in all aspects of life
• Maintaining of the established social order or empowerment of people to bring in social change
• Teaching of individuals to live as socially responsible and active citizens aiming for public good
• Cultivation of critical thinking but also modelling socialization patterns (including tolerance and
respect for diversity)
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•
•
•

Development and maintenance of cultural identities
Empowerment of individuals to realize their potential in full, becoming active citizens willing to
contribute to the public good
Safe and secure environment of coexistence of differences

HISTORICAL BACKGROUND: EDUCATION AS A HUMAN RIGHTii
The Universal Declaration of Human Rights (UN, 1948) with its Article 26, was the first to affirm education
as a right, which every human being is entitled to. In 1960, the UNESCO Convention against Discrimination
in Education (UNESCO, 1960) acknowledged that the crucial role of education is to ensure equality of
opportunity for members of all racial, national or ethnic groups and to empower them to become active
participants in the transformation of their societies. The subsequently adopted International Covenant on
Economic, Social and Cultural Rights (OHCHR, 1966) reconfirmed the right of everyone to education and
specified the steps and measures needed for the implementation of this provision (Article 13). With the
1979 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)(UN, 1979)
and the Beijing Declaration of 1995, the UN showed determination to ensure non-discriminatory
education, where both men and women can enjoy equal access and equal treatment (UN, 1990).iii
The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR, 1950)
is the first Council of Europe (CoE) promoting the right to education as a right for all. In 1961, the Council
of Europe (CoE) adopted the European Social Charter, which outlines not only the connection between
education and the labour market (Article 7 and 10), but also that people with disabilities shall not be
excluded from the mainstream education schemes (Article 15). The document provides particularly that
all children are entitled to free primary and secondary education and that their attendance shall be
encouraged so as to enable them to develop their personalities in full (Article 17). In the 1990s, the
outburst of ethnic violence and armed conflicts in former Yugoslavia and some of the Soviet Republics
raised the awareness throughout the international community that there is a need for structured and
institutionalized protection of the right of people belonging to the ethnically/culturally diverse groups in
Europe. The 1992 European Charter for Regional and Minority Languages (CoE, 1992) (ECRML; entered
into force only in 1998) and the Framework Convention for the Protection of National Minorities (CoE,
1994)(FCNM, adopted in 1994 and ratified in 1998), not only demonstrated the commitment of the CoE
and the member-states to promote and support the linguistic and cultural diversity in Europe, but also set
standards for the development and implementation of policies and measures to ensure the protection of
the linguistic and national minorities. Recognizing the key importance of education in the process of
building identities, of fostering the intercultural dialogue and the peaceful coexistence and cohesion
within multicultural societies, the two instruments outlined a number of specific provisions.
Among the institutions that throughout the course of the years became actively involved with the
protection of the rights of the linguistic and national minorities in the field of education is the Office of
the High Commissioner on National Minorities of the Organization for Security and Cooperation in Europe
(HCNM). Since its establishment in 1992, the HCNM
Has launched a number of soft-law initiatives directly addressing the field of education. Among the
documents that have contributed to the affirmation of education as a discrimination-free and culturally
tolerant and respectful to diversity system of policies and practices are the Oslo Recommendations
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regarding the Linguistic Rights of National Minorities (OSCE/HCNM, 1998) and the Hague
Recommendations Regarding the Education Rights of National Minorities (OSCE/HCNM, 1998).

DEFINITIONS
Minority
The lack of a universal definition of the concept “minority” creates an additional challenge to approach
and discuss minority rights in education from a comparative perspective. The Council of Europe
Framework Convention for the Protection of National Minorities (FCNM) and the European Charter for
Regional and Minority Languages are two of the key international instruments, but they do not outline
which groups particularly should be considered minorities.
Definition that is the most commonly referred to is of the UN Special Rapporteur Francesco Capotorti
(Capotorti, 1977). In 1977, he suggested that a minority is:

A group numerically inferior to the rest of the population of a State,
in a non-dominant position, whose members - being nationals of
the State - possess ethnic, religious or linguistic characteristics
differing from those of the rest of the population and show, if only
implicitly, a sense of solidarity, directed towards preserving their
culture, traditions, religion or language

Based on their different legal status, the minorities can be divided in two general categories – old and new
minorities. The old minorities are considered the historical, traditional and autochthonous for Europe
groups. The new minorities however “refer to groups formed by individuals and families who have left
their original homelands to emigrate to other countries… they consist of migrants, refugees, and their
descendants who are living in a country other than that of their origin, on a basis that is more than merely
transitional” (Medda-Windischer, 2017)
Only the old minorities are provided with special rights in the field of education.

Minority Rights in Education
Although the suggested term might seem close to the concepts ‘minority education’ and ‘education for
minorities’, it is the one of the three that does not invoke negative connotations. The other two terms are
not seen as appropriate since ‘minority education’ brings forward the idea that the education particularly
focuses on minorities, while the term ‘education for minorities’ invokes the assumption that the education
for majorities must be different. Hence, to underline that the focus falls on special arrangements and
policies in place that aim to provide the culturally diverse groups with particular rights in the field of
education, the notion of ‘minority rights in education’ should be given a preference.
20

European Charter for Regional and Minority Languages
The European Charter for Regional and Minority Languages (ECRML) is an international treaty designed
to protect and promote regional and minority languages and to enable speakers to use these languages
in private as well as public life. The Charter entered into force on 1 March 1998. By ratifying it, the Council
of Europe’s Member States confirm that they are committed to protecting and promoting the regional or
minority language(s) in their state. Twenty-five states have actually ratified the Charter; eight states have
merely signed it (Council of Europe, ETS 148, 1992).

Framework Convention on the Protection of National Minorities
The Framework Convention for the Protection of National Minorities (FCNM) is a legally binding
instrument used for the protection of national minorities in the Member States of the Council of Europe.
It entered into force on 1 February 1998 and sets out principles and goals that the states must achieve. It
also provides guidelines for the linguistic freedom of national minorities and their rights regarding
education (Council of Europe, ETS 157, 1994).
The following definitions are taken from the European Parliament’s Culture and Education Committee’s
Minority languages and education: best practices and pitfalls research (European Parliament, 2017a):

Kin-state
A kin-state is the nation-state of origin of a minority that now lives in another country. This national
minority shares ethno-cultural bonds with the kin-state and often tries to maintain this bond.

Regional and Minority Languages
Regional and minority languages, as defined by the ECRML (Council of Europe, 1992), are “languages traditionally used
within a given territory of a state by nationals of that state who form a group numerically smaller than the rest of the
state’s population; they are different from the official language(s) of that state, and they include neither dialects of the
official language(s) of the state nor the languages of migrants”. In policy documents and scholarly publications, the
languages covered under the ECRML are referred to as ‘autochthonous’, ‘traditional’, ‘indigenous’ or ‘old’ minority
languages, contrasted to ‘migrant’ or ‘new’ minority languages. A minority language in one country sometimes has a
majority position in another (often neighbouring) state. In such cases, we speak of ‘minority languages with a kin-state’.
Languages that do not have a majority status anywhere are ‘unique’ minority languages.

MINORITY RIGHTS IN EDUCATION
Minority rights in education are the platform that ensures not only the protection against discrimination
on the grounds of ethnic/cultural belonging but also that provides people with opportunity to develop
their identities in full and to acquire the knowledge and skills needed for their active participation in
societies. The current section will therefore focus on the specific provisions of the Council of Europe
Framework Convention for the Protection of National Minorities (FCNM) as the key instrument for the
protection of the rights of national minorities in Europe and on the European Charter for Regional and
Minority Languages (ECRML), targeting particularly the protection of the linguistic diversity on the
continent.
Adopted on 10 November 1994 by the Committee of Ministers and entered into force on 1 February 1998,
(Council of Europa, n.d.) the Framework Convention for the Protection of National Minorities (FCNM) is
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the first legally binding multilateral instrument devoted to the protection of national minorities and of the
rights of the individuals belonging to these groups, which has been signed and ratified by 39 CoE member
states to date. (CoE-FCNM, n.d.), The FCNM sets out principles and goals, allowing states to, through
national legislation and appropriate governmental policies translate its provisions with respect to the
specific country situation (Council of Europa, n.d.). The Advisory Committee on the Framework
Convention, which monitors and evaluates the implementation of the FCNM in state parties through the
country-specific opinions and the thematic commentaries, is also a key institution for the protection of
the minority rights in the field of education.
The protection of the persons belonging to national minorities and of their rights and freedoms is an
integral part of the international human rights agenda (FCNM Art. 4); and even though the enjoyment of
certain rights has a collective aspect, the specific focus of the instrument falls on the balanced
maintenance and development of cultures and identities. Aiming to promote awareness and knowledge
about the language, culture and traditions of the national minorities and acknowledging education as a
core mechanism that would allow for the achievement of these objectives, FCNM guarantees to minorities
not only the right to education but also specific rights in education that refer both to formal and nonformal activities and practices, as well as to the educational systems and policies. Education is a tool for
fighting and eliminating discrimination and for promoting integration (FCNM Article 4). Equality in the
educational opportunities for minorities and to the access of relevant resources shall be ensured (FCNM
Article 4). Acknowledging the role of education in the process of preservation of persons’ cultural identity
(Article 5) and in the process of development and fostering tolerance towards diversity (Article 6), the
FCNM promotes it as a key measure to fight discrimination, hostility and violence based on ethnic and/or
cultural grounds (Article 6).
Emphasizing the importance of developing an understanding of national minorities as a cultural asset, the
FCNM addresses the states as key players in ensuring possibilities for and facilitating the interaction
between the minority and majority communities and calls for mutual learning of the culture, history,
language and religion of both minorities and majorities (Article 12). Acknowledging the complexity of
education, the specific provisions outlined in articles 12 to 15 focus on the rights of national minorities to
their private educational institutions (Article 13), to qualified teachers and appropriate textbooks, to
access to quality education at all levels (Article 12), and to direct involvement with the management of
the educational process, seen as a means for the effective participation of national minorities in public
life (Article 15).
Intercultural education needs to be promoted both for minorities and for majorities (FCNM Article 12),
which entails also revision of curricula, of schoolbooks and of approaches to history for fostering the
multicultural contacts among students and teachers. The major emphasis of the FCNM is placed, however,
on the rights of the persons belonging to national minorities to study their mother tongue, especially;
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In areas inhabited by persons belonging to national minorities
traditionally or in substantial numbers, if there is sufficient
demand, the Parties shall endeavor to ensure, as far as possible
and within the framework of their education systems, that persons
belonging to those minorities have adequate opportunities for
being taught the minority language or for receiving instruction in
this language. (FCNM, Article 14 (2)

Although terms such as ‘’substantial numbers” and “sufficient demand” allow for wide interpretations
about the conditions under which the provisions should be implemented, the article stipulates that states
shall make the necessary arrangements to ensure that minorities can enjoy their linguistic rights also in
the field of education. At the same time, the FCNM does not stipulate that states should open and
maintain minority schools – Article 13 stipulates that minorities have a right to private educational
institutions, but it does not entail any financial obligations to the states. Hence, ensuring educational
opportunities for minorities within the existing educational systems even in compact minority settlements
is the effective requirement that the FCNM puts before the signatories.
The linguistic perspective of the rights in the field of education is also addressed by the European Charter
for Regional and Minority Languages (ECRML) of the Council of Europe (CoE, 1992). ECRML points out that
that minority and/or regional languages shall be provided in all levels of education (Article 8 §1(a) to
§1(e)), as well as in the field of adult education (Article 8, §1(g)). It requires that states make arrangements
to ensure the teaching of the history and the culture which is reflected by the regional or minority
language, to provide the basic and further training of the teachers, to set up a supervisory body or bodies
responsible for monitoring the measures taken and progress achieved in establishing or developing the
teaching of minority and regional languages. Furthermore, in support of the FCNM Article 14, the ECRML
Article 8 §2 stipulates that minority and regional languages should not be protected only in the territories
where they are traditionally used, but also where the number of users is significant and justifies the need
for special educational arrangements.

IMPLEMENTATION OF MINORITY RIGHTS
Based on the provisions put forward by the two key instruments protecting and promoting minority rights
in Europe (FCNM and ECRML), the assessment of the status of minority rights in the field of education and
their implementation is performed by monitoring bodies, policy makers, experts, civil society and
stakeholders. The structural approach to the assessment of whether an educational system respects and
protects the rights of minorities suggested below is developed though a comparative analysis of elements
considered by both the FCNM and the ECRML.
The offered model for assessment of the ‘friendliness’ of an educational system to minorities builds
through the intersection of five key elements, namely:
• Use of languages in education
• Educational infrastructure
• Access to education
• Resources
• Respect for diversity & non-discrimination

Use of Languages
The use of languages in education is of an utmost importance. To assess whether minorities enjoy the
possibility to study their mother tongue under adequate conditions, there are a number of issues that
need to be taken into account. An extra-curriculum language learning is certainly different from an
elective course and both are far behind the establishment of the language learning as a part of the regular
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curricula. Some arrangements might be appropriate for large communities but incompatible to small
compact minority settlements or vice-versa. For example, a high threshold for the establishment of a
language class in highly mixed and dispersed ethnic communities might be in fact a hidden measure to
impede formation of such classes in the public schools. Provision of minority language education only at
a specific educational level (e.g. primary classes) can also limit the opportunities of the communities to
maintain and develop their languages and respectively cultures. It also need to be acknowledged that with
respect to the provision of minority rights, schools offering only language classes to diverse groups are
much behind the schools in which instruction is taking place is the languages of national minorities. Finally,
it is also important to establish whether the educational system in general promotes linguistic diversity,
or does it opt for cultural unification and assimilation through the respective monolingual, bilingual or
multilingual educational arrangements.

“The Parties undertake to recognize that every person belonging to a
national minority has the right to learn his or her minority language.”
FCNM Art. 14 (1)

Educational Infrastructure
The second element of the assessment would be the analysis of the set-up of the educational
infrastructure and the possibilities offered to minorities to establish and maintain own educational
institutions. Under this section, it is important to establish to what extend the educational infrastructures
provide for minority rights and create diversity-friendly environment. One of the key questions is whether
minorities are allowed to open and maintain their own educational institutions and whether they are
supported by the state in their efforts. Of particular importance is whether local and/or national
authorities provide financial support to private educational institutions established and managed by
minorities as well as whether there are public schools (maintained by the local or/national authorities)
that are open to offer special arrangements for minorities to compensate the lack of minority schools.
The possibilities offered to the kin-states (if any) to support their kin-communities, or the lack of such, is
another issues that need to be taken into account. As mentioned above, the assessment of the
educational infrastructure could start from the establishment whether there are any institutions, in which
a minority language is also a language of instruction.

Access to Education
The access to education is another of the key elements that need to be taken into account when
evaluating the quality of provided minority rights provided by an educational system. The existing
administrative and other requirements in place, which are enabling or impeding a person to register
(themselves and/or their children) in a minority educational institution, are the starting point. A challenge
to the access does not necessarily have to be a restriction. The fears for the personal safety and security
(even because of the need for declaring belonging to a non-majority community) is an impediment to
enjoyment of minority rights. Another aspect is certainly the physical access. To the factor of proximity of
minority educational institutions providing quality education aligns with the question with respect to the
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ghettoization of minorities. Overcoming segregation by placing minority children in schools outside the
area where minority lives can be seen as a positive measure only if such educational institutions are in
immediate reach or if the authorities provide free transportation to schools.
Arrangements to enable the transfer from one educational level to another (i.e. language of examinations at the entry or
at the end of the studies; quota for minority students, attainment thresholds) and the existence of assistance programs to
support minority children in education based on their specific cultural or socio-economic needs are also among the factors
that fall under consideration. Social and economic challenges faced by minorities, such as poverty, can severely impede
their access to education.

The Parties undertake to promote equal opportunities for access to
education at all levels for persons belonging to national minorities.
FCNM Art. 12 (3)

Educational Resources
Educational resources – both in terms of books and of qualified teaching staff – is the forth assessment
aspect. Minority rights in the field of education entails also the provision of adequate and quality
educational materials that can support minorities in the learning process. Obviously, a system that offers
such materials a minority language performs better than one offering books only in the official state
language. Possibilities of kin-states to support their kin-minorities by importing books or securing funds
for the development of such are also among the key aspects for consideration. Certainly, public funds
made available for development and/or translation of educational materials for the national minorities is
a positive indicator for the involvement of national authorities with the protection and the promotion of
diversity. In this context, of significant importance is the approach adopted to history and history teaching.
Respect for diversity and societal cohesion can hardly be achieved if schools multiply a historical narrative
that is openly blaming on other ethnic communities (still present in the territories of the state) for past
injustice. Teachers’ training falls also in the category of educational resources. Teachers working with
minority children needs particular preparation and possibilities for continues development so they able
not only to address the particular cultural needs of the communities (including use of a minority language,
if needed) but also of the possibilities to support the development of the constructive inter-cultural
dialogue.

Respect for Diversity, Inclusion and Non-Discrimination
Provision of minority rights in the field of education entails also ensuring a safe and non-discriminatory
environment, which supports the development of the diverse cultural identities and their positive
interaction. This category refers to the measures for mainstreaming minority issues and promoting
diversity so that values of tolerance and mutual understanding among people from all cultural groups
becomes a guiding principle for the society in general. Under consideration here falls the internal
procedures for the educational institutions, the rules and practices; the existence of structures to protect
from discrimination and complaint mechanisms, or the lack of such.
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The capacity of an educational system to promote inclusion and societal cohesion builds on the
approaches used to promote integration and the efforts invested into overcoming segregated schooling.
Achieving an inclusive environment and respect for diversity should start yet at the level of the school
management and administration – to reflect the mixed cultural set-up at students’ level. Involvement of
parents (both from majority and from minority communities) in a constructive dialogue regarding the
management of the educational institution would ensure that cultural rights of all groups are taken into
account and that the school is setting up a model for cooperation.
The evaluation of implementation of minority rights requires that a number of aspects be considered in
their complex interaction and inter-dependence; which also means that when shortfalls are identified,
they need to be examined not in isolation but as elements of the system. Such a process of identification
is important not only at the level of policy-making but also at the level of school management and
administration. An assessment can be exercise for student, but it can also become embedded into the
strategic plan for development of an educational institution aiming to ensuring a tolerant and respectful
to diversity environment. Such a positive working environment would be of advantage to all (educators,
students, and parents) regardless of their roles, status or cultural backgrounds.

EXAMPLES
The examples in the following section are corresponding to the thematic categories elaborated above.
They aim at inspiring diversity managers to test, to adapt and/or to adopt some of the listed practices.

Use of Languages
•

The Act Implementing Special Rights (2001) in Slovenia dictates that both languages (Slovenian and Hungarian) need
to be used in the pre-schools that are situated in regions where ethnicities are mixed. Example of “one person – one
language” policy at bilingual school in Pomurje, where bilingual teachers use only one language with each student
(preferably their native language), while supplemented by a partner bilingual teacher speaking the other (pgs. 75-76)
(European Parliament, 2017b)

•

In the Spanish Basque region, students’ parents can choose between Spanish-language, Basque-language and bilingual
education models. Some schools offer a combination of models, so parents can choose which one their children follow
without needing to send them to another school. This “lowers the threshold for minority language education” (p.29)
(European Parliament, 2017b)

•

As of 2016, 72 Frisian schools have experimented with a trilingual education model, using Dutch, English and Frisian
as languages of instruction – e.g. of primary school ‘De Flambou’ which, as a trilingual school, also incorporates
migrant languages (mostly Polish & Arabic) – initiatives such as parents reading to children in the home language,
‘Holiday Language Book’ (European Parliament, 2017b)

•

Slovakian “State Language Act” (amended in 2009) gives priority to Slovak language over minority languages spoken
in the territory (namely Hungarian), opposing goal of ECRML (effects are felt less strongly in education as Hungarianand Slovak-speaking schools are separated, but administration in Hungarian-language schools must be conducted in
Slovakian) (pg. 23) (European Parliament, 2017b)

•

Slovakia & Romania apply threshold to 20% share of population in a municipality before any language can be
incorporated into public use. This is based on each individual census, and could lead to schools needing to change
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their educational provisions in Hungarian every time a census is conducted, disrupting the continuity of Hungarian
language education (pg. 24) (European Parliament, 2017b)

•

South Tyrol’s monolingual education in both languages (Italian/German) does not reflect plurilingual situation of the
area – results in relatively low % of bilingual people (pg. 33) (European Parliament, 2017b)

Educational Infrastructure
•

In the region of Schleswig-Holstein (Germany), the Danish minority educational institutions are enjoying not only
support from the kin-state but also German public funding at the respective levels (Language Diversity, n.d.).

•

Bulgarian new School Act provides for an extension of all-day schooling, creates state standards for civic &
intercultural education and bans segregated classes (EC, 2016).

•

Under the Treaty of Lausanne (of 1923)(Treaty of Lausanne, 1923) which is still in force, the non-Muslim minorities in
Turkey (Armenians, Greeks, and Jews) are entitled to open and run their own educational establishments with the
financial support of the minority religious foundations. Due to the lack of state support to the minority educational
infrastructure, from 138 minority schools registered in Turkey in 1924, the number has dropped to only 22 schools (in
2013), all of which are based in Istanbul (Turkish Education Guide, n.d.). Apart from the fact that the right to minority
education is provided only to the non-Muslim minorities but not to the Kurdish people and that the Constitution
prohibits public education in any other language other than Turkish, many villages in the Kurdish populated areas lack
schools, while in some classes the number of students amounts to 50.

Access to Education
•

In Cyprus, mainstream program ‘School and Social Inclusion Actions’ (starting in academic year 2015-16) aims to
expand and improve the initiative of ‘zones of educational priority’, where added emphasis is based on reducing
dropout rates and improving basic skills. Not targeted directly at Roma but most Cypriot Roma live in these zones (EC,
2016).

•

In Italy, there is a national project with explicit, but not exclusive focus on Roma, Sinti and Caminanti children. The
two areas of focus refer to family involvement and school reception/inclusion. The aim is to facilitate access to local
social services for the whole family in order to also promote adequate health protection pathways. The program
initially involved 23 schools, of which 18 primary schools and five lower secondary schools, with a total of 42 classes
and over 900 students, of whom about 156 were Roma, Sinti and Caminanti students (EC, 2016).

•

In France, there are specific pre-school, primary school and secondary school providers called Ikastola, which use
Basque as the language of instruction for some courses. The establishment of Ikastola schools is the result of a parent
and teacher-driven initiative where children follow a bilingual educational programme. Ikastola schools are officially
private, however they receive a lot of funding from regional and local authorities and slowly more of the schools
become public. However, parents do need to contribute financially to these schools, in contrast to public
school(European Parliament, 2017b).

Educational Resources
•
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In Romania, Hungarian language education providers are not allowed to use Hungarian language teaching material in
their schools as all materials must first be accredited by the state. As such, Hungarian-language schools often translate
Romanian material into Hungarian (not cost-efficient) (p.29). However, students who have studied in Hungarian are
allowed to take their exams in Hungarian, and two universities offer a full Hungarian program (while three private
universities exclusively offer programs in Hungarian). Hungarian government funds language learning through civil
organizations based in Romania (European Parliament, 2017b).

•

In Austria, migrant students’ mother tongue is taught as an optional subject or optional exercises (unverbindliche
Übungen), either in separate (afternoon) classes or integrated into the general schedule, with the teacher (native
speaker of the language) working alongside the class or subject teacher (Erasmus+, 2016).

•

In Netherlands, Frisian in vocational education is currently only aimed at prospective health care workers and teaching
assistants (European Parliament, 2017b).

•

In Italy, future secondary school teachers need to go abroad for training, as there is no training available in South
Tyrol (European Parliament, 2017b).

Respect for Diversity & Non-Discrimination
•

In Ireland, in order to provide students with a social context to use Irish in (one of the challenges of Irish language
education), the organization Gael Linn Gael organizes summer colleges and debates between schools (European
Parliament, 2017b).

•

In Hungary, the “Solidarity with the Roma – Minorities helping Minorities” FUEN initiative. The most remarkable best
practice in this regard is the project in this initiative that is focused on the minority schools’ network in Hungary,
Denmark and Germany and the international exchange of Roma students (European Parliament, 2017b).

CONCLUSION
•

‘Minority rights’ in education is an extremely vast and multi-layered field of study. The analysis of this rather complex
subject is based on multiple layers of governance starting from city and state level to international organizations. This
chapter aims at giving a preliminary glance at the topic from several perspectives, putting together the different
approaches to education and how it is put into context within minority rights discussion. As demonstrated above,
Framework Convention for the Protection of National Minorities (FCNM) and the European Charter for Regional and
Minority Languages are the main policy documents in this approach to minority rights and their application
demonstrates that there has been a massive improvement for regulation in this field.

•

The understanding of minority rights in education is a work in progress for every party involved in the process of
accommodating minorities with education and language rights. It is a long and challenging process, however;
rewarding. The FCNM and the Charter so far proved to be an adequate form of diversity management, but they are
not enough by themselves. The political will is still the largest challenge on the way to proper application and without
it even the perfect legal framework might be doomed to failure.

Points for discussion
•
•
•
•
•
•
•

28

Is your country a signatory to the FCNM and/or ECMRL? If so, which changes have you realized in your countries’
education system?
Is your country a signatory to the FCNM and/or ECMRL? If not, what could be the reason behind it and what could be
the solutions to stir the political will in this direction?
Can you say that the educational system in your country is ‘friendly’ to minorities? Why?
What are the good examples of minority rights in education movements in your country?
What do you think of minority rights in education outside of Europe? Are there any positive approaches that can be
implemented in Europe?
What can you do to ensure that all students in the classroom enjoy equal rights? And at the school?
What do you need (what is missing) so that you can ensure that the educational rights of all students are protected?
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CHAPTER III: Non-discrimination and Equality
INTRODUCTION
As outlined in various international treaties and national legal standards, every person is entitled to a life
without discrimination. Indeed, the rights to equality and non-discrimination form the cornerstone of
protection under the law. The right to equal treatment is championed as one of the founding principles
of the European Union, enshrined in the EU Charter of Fundamental Rights, the United Nations, and the
Council of Europe. Case law shows a steady progression towards more protection, particularly in
expanding the grounds of discrimination.
Despite the array of legal instruments, a recent report from the European Commission concluded that
inequality and discriminatory practices persist in ways that are especially harmful for youth. In 2012, 17%
of Europeans reported incidents of discrimination and harassment with individuals belonging to sexual or
ethnic minorities reporting higher rates (European Commission, 2015). Young people of these minority
groups find themselves even more vulnerable to discrimination based on age association or other
personal characteristics. These practices have led to lower educational achievement and employment
rates for vulnerable groups as well as high rates of suicide and school drop-outs (European Commission,
2015). Discrimination is seen to shape not only access to education but also the quality of education
provided.
The findings of the European Commission underscored the absence of inclusive, safe, and supporting
environments in education (European Commission, 2015). Within schools, discrimination in the form of
bullying and harassment, violence, and isolation is experience by youth from gender, ethnic and racial
minority groups. Perpetrators of this maltreatment include both fellow students and teaching staff.
Materials and school policies often trade in discriminatory attitudes.
Teaching in diversity demands not only vigilance to the insidious forces of prejudice that plague
educational settings but also awareness of the legal structures and case law developments that promote
non-discrimination and equality in the classroom.
This chapter will introduce relevant international law and standards as well as highlight landmark cases in
the areas of non-discrimination and equality. This introduction is followed by a review of key issues that
are relevant in education settings:
• Evolving grounds of discrimination that fall outside existing law regimes such as multi-dimensional
and intersectional discrimination
• Persistence of difference in treatment for diverse people
• Balancing formal approaches to equality with substantive approaches
• Recognizing direct, indirect, and structural forms of discrimination
• Racial profiling of migrants and refugees
• Debates around positive affirmative action and reverse discrimination
Especially important in fostering a classroom environment that champions non-discrimination and
equality is gaining a firm understanding of how international laws have evolved to reflect changing social
and cultural norms even as new challenges arise, particularly with the entry of migrants and refugees.
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HISTORICAL OVERVIEW
Following the two world wars, Europe faced a reckoning with the insidious forces of nationalism, racism,
and ethnic persecution that had led to massive human rights violations. In the aftermath, the newly
created United Nations codified a set of human rights known as the Universal Declaration of Human Rights
(UDHR) to be binding on all states. Following this international code, the treaties that lay the basis for a
united Europe had, in addition to political and economic objectives, the goal to “create a de facto
solidarity”iv(Oxford University, 2012). The legislation that fostered economic and political ties also
promoted principles of equality and non-discrimination. More recently, the EU has emphasized human
rights protection, leading to enhanced support for the principle of equality. Yet, policy towards these
social objectives has been regarded as “one of the least satisfactory aspects of European integration”
(Bell, 2012). The terrain for recognizing and responding to discrimination has shifted in part to the federal
level with EU developments. Article 20 of the EU Charter of Fundamental Rights dictates that “Everyone
is equal before the law.” Translating this dictum to the local and national level is an ongoing challenge
that involves applying European and international frameworks through court cases and applications.
Critically, any EU citizen has the right to pursue his or her case at the EU level; this case law is then
applicable across all EU states.
As the list of countries expands, Europe’s tapestry of nationalities and identities continues to grow ever
more intricate with unforeseen challenges, often played out in the realm of education. The expansion and
integration of the EU has been accompanied with an evolution in equality laws to better encompass a
diverse population. Specifically, laws have been amended to cover additional grounds of discrimination.v
For example, efforts to forbid discrimination on the grounds of racial or ethnic origin have been followed
by pressure for the EU to adopt discrimination laws on the grounds of religion, age, disability or sexual
orientation. These grounds will surely expand as new grounds of discrimination become visible,
particularly in light of recently arrived migrant and refugee populations.
In the area of education, the principles of non-discrimination and equality continue to be contested as the
court cases featured here will demonstrate. Yet, the realm of education is considered crucial in laying the
basis for openness towards difference, championing the principles of equality, as well as instilling
knowledge of the legal instruments for addressing discrimination. Outside of education settings, practices
involving racial and ethnic profiling have risen among law enforcement, security, and border control.
Based on race, colour, descent or national or ethnic origin, certain individuals and groups find themselves
subject to “detailed searches, identity checks and investigations,” as reported to Human Rights Council by
the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related
intolerance (United Nations Human Rights Council, 2015). With the increase in refugee and migrant flows,
vulnerable groups on the move have become targets of racism, racial discrimination, xenophobia and
related intolerance that have led to hate crimes, hate speech and racial violence (United Nations General
Assembly, 2016). As societies continue to be plagued by acts of discrimination and situations of gross
inequality that take new forms, the legal structures for addressing difference continue to expand. Much
of the expansion of what matters as difference before the law reflects an evolution in society itself where
we are become increasingly more sensitive to new diversity challenges and intersections of difference.
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DEFINITIONS
What is considered discrimination under the law?
The UN Human Rights Committee (HRC) in its General Comment 18 (1989: §7) on the ICCPR defines the
term discrimination as “any distinction, exclusion, restriction or preference [...] which has the purpose or
effect of nullifying or impairing the recognition, enjoyment or exercise by all persons, on an equal footing,
of all rights and freedoms.” Acts of discrimination occur anytime “people are treated less favourably that
other people are in a comparable situation” based on belong, or perception of belonging, to a certain
group or category (Council of Europe, n.d.). The principle of non-discrimination is not a separate human
right, but a corollary to the right of equal protection before the law, signified by the absence of unequal
treatment. Unequal treatment is present in social, political, and economic settings and thus comes under
legal scrutiny when rights are conferred or duties are imposed on some individuals and not on others and
the distinction between the two categories is made on the basis of criteria deemed improper. These
criteria might include a wide range of characteristics related to the political, religious, ethnic, racial,
gender or social identity of a person along with physical traits such as skin colour, weight or other genetic
features.
To combat discrimination based on a person’s characteristics or traits, societies and legal frameworks seek
to ensure freedom from discrimination by promoting the principle of equality among all people. This
requires that equal situations are treated equally and unequal situations differently and failure to do so
will amount to discrimination unless an objective and reasonable justification exists. Here, “equality
implies justice in the sense that the law is applied correctly and consistently to each individual in the
society, regardless of his or her attributes (Gomien, Harris, Zwaak, 1996).” Still, in some situations, both
domestic and international law permit distinctions to be made between individuals or between groups of
individuals. Many of the debates concern therefore which distinctions are permissible and which
constitute prohibited discrimination.

What are the grounds for discrimination that come under legal protection?
Various international and European legal frameworks are concerned with principles of equality and
protection against discrimination. The Universal Declaration of Human Rights (1948) states in its very first
article that “All human beings are born free and equal in dignity and rights.” Council of Europe member
states, who are committed to the European Convention of Human Rights (1950), must adhere to the
Convention’s Article 14:

The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association with a
national minority, property, birth or other status.

This list of prohibited grounds of discrimination must be interpreted as non-exhaustive: indeed, these
identified grounds of discrimination are supplemented by an open-ended ‘other status’ category (Harris,
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O’Boyle, Bates, Buckley, 2014).vi This other status has been expanded through case law; as the European
Court of Human Rights (henceforth Strasbourg Court) ruled in Kjeldsen, Busk Madsen and Pedersen v.
Denmark (1976, §56), Article 14 “prohibits, within the ambit of the rights and freedoms guaranteed,
discriminatory treatment having as its basis or reason a personal characteristic by which persons or
groups of persons are distinguishable from each other.”
Through case law and new legislation, an evolution is evident in the scope and nature of traits and
characteristics that are considered grounds for protection. For example, other international instruments
have also adopted this open-list approach such as the International Covenant on Civic and Political Rights
(1966). This Covenant establishes that:

the law shall prohibit any discrimination and guarantee to all persons equal and
effective protection against discrimination on any ground such as race, colour,
sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

How have criteria for legal protection evolved?
Three and a half decades later, Article 21(1) of the Charter of Fundamental Rights of the European Union
(2000) expanded on these article with new criteria (underlined here):

Any discrimination based on any ground such as sex, race, colour, ethnic or
social origin, genetic features, language, religion or belief, political or any
other opinion, membership of a national minority, property, birth, disability,
age or sexual orientation shall be prohibited.

Yet, even with this expansion of categories, new grounds continue to surface and come under legal
scrutiny. For example, based on developments in law, weight, in the case of obese people, may be now
be considered a ground of discrimination, as a “personal characteristic” and a target of discriminatory
treatments, particularly in the workplace. Bias around weight has extended to the classroom where
studies show that teachers have lower expectations for overweight students and regard this group of
students as more untidy and emotional (Yale University, 2008). This weight bias from teachers then
extends to classmates. The consequences of this unequal treatment in educational settings leads young
people to miss school, be less likely to attend college, complete less schooling, and be vulnerable to
depression, low-self-esteem, poor body image and suicidal thoughts (Yale University, 2008). Education
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about weight bias is important but legal protection for this discrimination is key to protecting people from
unfair treatment (Yale University, 2008).
Grounds of discrimination that cannot be considered personal characteristics are therefore to be excluded
from granting a right to non-discrimination. For instance, in Magee v UK (2000: §49-50) the applicant
claimed that, due to the different legal regime operating in Northern Ireland , he had obtained access to
his solicitor at a later stage than in UK mainland; the Strasbourg Court rejected the claim, stating that the
difference in treatment was “not to be explained in terms of personal characteristics, such as national
origin or association with a national minority, but on the geographical location where the individual is
arrested and detained”, thus permitting “legislation to take account of regional differences and
characteristics of an objective and reasonable nature.”
A landmark case occurred in 2000 known as the Thliemmenos v. Greece. Here, for the first time, the
Strasbourg Court recognized the right not to be discriminated against under Article 14 along with the
obligation to treat differently persons whose situations were different. The case has had far-reaching
impact on conceiving and protecting against unequal treatment.

The Thlimmenos Case (2000): when different means differential treatment
Thlimmenos is a Jehovah’s Witness who was unable to take up a position of chartered accountant.
Greek authorities prevented his employment based on a previous criminal conviction; Thlimennos
refused an order to wear a military uniform because of his religious beliefs (which include pacifism).
The applicant claimed that the refusal to appoint him to the position constituted a violation of Article
14 (prohibition of discrimination) read in conjunction with Article 9 (freedom of thought, conscience
and religion) of the European Convention on Human Rights. The Strasbourg Court found that the
state had, without objective and reasonable justification, failed to treat Thlimmenos differently from
other persons who had been convicted of more serious crimes. In other words, those with criminal
records were being treated with formal equality when this case demanded different treatment
based on the nature of Thlimenno’s crime. Since the applicant had served a prison sentence for his
refusal to wear a military uniform, further sanctions were deemed disproportionate to the crime.
Moroever, because his refusal to wear a military uniform stemmed from religious convictions, his
conviction for refusing did not imply that he was morally or mentally unfit to join the chartered
accountancy profession; thus, his exclusion did not pursue a legitimate aim. The case determined
that under the European Convention of Human Rights, states must “introduce appropriate
exceptions” and “treat differently persons whose situations are significantly different.”
Minority Rights Group International
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RELEVANT LEGAL SOURCES
Charter of the Fundamental Human Rights of the European Union
•
•

Article 20 (Equality before the law): Everyone is equal before the law.
Article 21 (Non-discrimination): (1.) Any discrimination based on any ground such as sex, race,
colour, ethnic or social origin, genetic features, language, religion or belief, political or any other
opinion, membership of a national minority, property, birth, disability, age or sexual orientation
shall be prohibited. (2.) Within the scope of application of the Treaty establishing the European
Community and of the Treaty on European Union, and without prejudice to the special provisions
of those Treaties, any discrimination on grounds of nationality shall be prohibited.

European Convention for the Protection of Human Rights and Fundamental Freedoms
•

Article 14 (Prohibition of discrimination): The enjoyment of the rights and freedoms set forth in
this Convention shall be secured without discrimination on any ground such as sex, race, colour,
language, religion, political or other opinion, national or social origin, association with a national
minority, property, birth or other status.

European Social Charter (revised)
•
•

Article 20 (The right to equal opportunities and equal treatment in matters of employment and
occupation without discrimination on the grounds of sex)
Article 27 (The right of workers with family responsibilities to equal opportunities and equal
treatment)

Universal Declaration of Human Rights
•

Article 2: Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status. Furthermore, no distinction shall be made
on the basis of the political, jurisdictional or international status of the country or territory to
which a person belongs, whether it be independent, trust, non-self-governing or under any other
limitation of sovereignty.

International Covenant on Economic, Social and Cultural Rights (PART II)
Article 2: (1) Each State Party to the present Covenant undertakes to take steps, individually and through
international assistance and co-operation, especially economic and technical, to the maximum of its
available resources, with a view to achieving progressively the full realization of the rights recognized in
the present Covenant by all appropriate means, including particularly the adoption of legislative
measures.
(2) The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the
present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status.
(3) Developing countries, with due regard to human rights and their national economy, may determine to
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what extent they would guarantee the economic rights recognized in the present Covenant to nonnationals.
• Article 3: The States Parties to the present Covenant undertake to ensure the equal right of men
and women to the enjoyment of all economic, social and cultural rights set forth in the present
Covenant.

International Covenant on Civil and Political Rights (PART II)
•

•

Article 2: (1) Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or
other opinion, national or social origin, property, birth or other status.
Article 26: All persons are equal before the law and are entitled without any discrimination to the
equal protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any ground such
as race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.

OTHER INTERNATIONAL FRAMEWORKS:
•
•
•
•
•
•

International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)
Convention on the Elimination of Discrimination against Women (ICEDAW)
Convention on the Rights of the Child
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families
Convention on the Rights of Persons with Disabilities
International Labour Organizations (ILO) Conventions

KEY ISSUES
This section will review some of the ways of understanding discrimination as well as the tensions of
upholding principles of non-discrimination and equality. Case law will underscore recent developments,
particularly as they apply to educational settings. Recent considerations around migrant and refugee
populations must also be taken into account.

MULTI-DIMENSIONAL AND INTERSECTIONAL DISCRIMINATION
Closely linked to the identification of grounds of discrimination, a concept of multi-dimensional
discrimination has emerged in the last decades. Indeed, “it has become increasingly evident that it is
misleading to try to analyse all instances of discrimination as being attributable to a single cause” (Ellie
and Watson, 2012), since many people experience discrimination on multiple grounds. This facet of multidimensional discrimination has been referred to alternatively as multiple discrimination. For example, a
Roma woman applies for a job, but is rejected. The employer employs neither women nor Roma men. In
this case, the rejected candidate might claim to have been discriminated against on the basis of either
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ethnicity, sex, or on the basis of both grounds. Here, she has to give proof for every single ground
separately. The concept of intersectional discrimination is widely used to describe this type of situation
in which two or more grounds operate inextricably as the basis of discrimination. Although much has been
written about the subject and although many cases have factually involved discrimination on several
grounds, jurisprudence still lacks guiding case law on the matter. For example, let’s modify the previous
case a bit: now the employer does employ white women as well as Roma man. Still, neither does he
employ any Roma women. Here, the candidate finds trouble establishing a case of ethnic or genderdiscrimination: Under conventional non-discrimination law she can either claim to be discriminated
against on the ground of ethnicity or on the ground of sex. In the first case the employer will defend
himself by arguing that he employs Roma men, thus doesn’t discriminate against Roma. In the second
case, he will argue to employ white women, thus doesn’t discriminate against women. Still, he doesn’t
employ any persons that are ascribed to both categories, Roma and female.
In a similar way, women with disabilities face particular stigmatisation and oppression related to the
tension between their disability and their womanhood. Especially in the workplace, women with
disabilities are “less likely to be in paid employment than either disabled men or women who are not
disabled”, thus showing that women with disabilities are a particularly vulnerable group within the
category of persons with disabilities itself (Brothers, Breslin, 2003). The concept of multiple discrimination
enables us to reflect on the intersection of more than one category of vulnerability, some more visible
than others. In addition, care must be taken to understand how multiple discrimination may emerge from
different directions as various majority groups or communities reject the same person.

DISCRIMINATION V. DIFFERENTIATION
There is a tension in understanding when differential treatment rises to the level of discrimination. In the
General Comment 18 (1989), the Human Rights Council (HRC) observed that “not every differentiation of
treatment will constitute discrimination, if the criteria for such differentiation are reasonable and
objective and if the aim is to achieve a purpose which is legitimate under the Covenant” (§13). The
Strasbourg Court came to the same conclusion in Lithgow and Others v. UK (1986: §177), recalling that
“Article 14 (art. 14) does not forbid every difference in treatment in the exercise of the rights and
freedoms recognised by the Convention”, since “it safeguards persons (including legal persons) who are
‘placed in analogous situations’ against discriminatory differences of treatment.”
Therefore, “a difference of treatment is discriminatory if it ‘has no objective and reasonable justification’,
that is, if it does not pursue a ‘legitimate aim’ or if there is not a ‘reasonable relationship of proportionality
between the means employed and the aim sought to be realised’; “furthermore, the Contracting States
enjoy a certain margin of appreciation in assessing whether and to what extent differences in otherwise
similar situations justify a different treatment in law”. The task of distinguishing when differentiation
amounts to discrimination has been particularly fraught in school settings.
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Belgian Linguistic case (Strasbourg Court, 1968): What constitutes a legitimate aim?

On behalf of a group of more than 800 children, the applicants submitted six applications between 1962
and 1964, alleging that Belgian linguistic legislation, relating to education, infringed on their rights under
the European Convention of Human Rights, in particular with regard to Article 8 (family life), Article 14
(non-discrimination), and Article 2 of the Protocol 1 (right to education). In their statements, they
claimed the law of the Dutch-speaking regions where they lived did not include adequate provisions for
French-language education; secondarily, they complained that the Belgian state withheld grants from
institutions in these regions that did not comply with the linguistic provisions set out in school legislation
and refused to officially approve certificates issued by these institutions. Furthermore, the state did not
allow the applicants’ children to attend French classes in certain places, forcing applicants to enrol their
children in local schools where Dutch was the language of instruction, contrary to their aspirations, or
send them to school in the "Greater Brussels district", where the language of instruction is Dutch or
French according to the child’s mother-tongue or usual language or in the "French-speaking region"
(Walloon area), a "scholastic emigration" that was said to entail serious risks and hardships.
The Strasbourg Court found unanimously that there had been no breach of Articles 8 and 14 of the
Convention, and Article 2 of the Protocol, since the distinction had an objective and reasonable
justification, pursued a legitimate aim, and was proportionate to the aim pursued. Indeed, the
Strasbourg Court first noted that the legislature, in adopting the system in issue, pursued an objective
concerned with the public interest, namely, to favour linguistic unity within the unilingual regions and,
in particular, to promote among pupils a knowledge in depth of the usual language of the region. This
objective concerned with the public interest did not involve any element of discrimination.
For more information:
http://www.equalrightstrust.org/content/ert-case-summary-belgium-linguistics-case-1968
http://minorityrights.org/wp-content/uploads/old-site-downloads/download-223-Belgian-Linguisticcase-full-case.pdf

FORMAL EQUALITY VS. SUBSTANTIVE EQUALITY
The concept of formal equality holds that everybody is equal before the law, meaning that everybody
shall be treated as anybody else, no matter what differences might exist. However, many factors inhibit
the capacity of this principle alone to produce real equality. Indeed, the formal approach “is primarily
characterized by the symmetrical equal treatment of what is considered equal in the definition of
prevailing groups in society” (Arnardóttir, 2003) and therefore renders certain distinctions (i.e. race,
gender, religion, etc.) irrelevant, focusing on “identical treatment irrespective of the possible unequal
results flowing from such identical treatment” (Arnardóttir, 2003).
Whereas formal equality calls for rules that do not discriminate against anybody, central to substantive
equality is its call for ‘effective’ or ‘de facto’ equality. To this extent, the concept of substantive equality
is a response to the shortcomings of the notion of formal equality. The substantive approach recognises
that some differences must be acted upon to achieve ‘equality in substance’. Therefore, the state is called
upon to act in order to overcome factual inequalities that are based on past or on-going discrimination:
“the positive obligations incumbent upon states [...] may range from simple actions to prevent
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discrimination to positive measures to promote equality” (Arnardóttir, 2003). The use of schools to
achieve equality through this substantive approach has met with challenges in the European courts.

Oršuš and Others v. Croatia (2010): Achieving substantive equality in education
In Oršuš and Others v. Croatia (2010), 15 Croatian nationals of Roma origin had been enrolled in both
Roma-only and integrated classes as a result of a policy of placing students with inadequate Croatian
language ability in separate classes. The separate classes were made of Roma students only while other
Roma students with adequate language ability were enrolled in the mixed classes. The applicants
claimed that the Roma-only curriculum adopted for the Roma pupils in their schools had 30% less
content than the official national curriculum. The applicants therefore alleged that this practice was
racially discriminatory and violated their right to education as well as their right to freedom from
inhuman and degrading treatment.
The Strasbourg Court acknowledged that while the children may have had some learning difficulties, as
demonstrated by the fact that they had failed to advance in the first two years of their schooling, those
difficulties had not been adequately addressed by simply placing them in Roma-only classes. Once
allocated to the separate classes, the Roma children had not been provided with a programme to
address their alleged linguistic difficulties. Additional Croatian classes had been offered to the
applicants but this was not satisfactory as three of the applicants had never received language classes
and some other applicants only received them in the first or third grades. With safeguards lacking, the
schools alsi did not address low attendance and high drop-out rates of the Roma students.
The Strasbourg Court therefore found a violation of the discrimination clause of the Convention since
the Croatian policy of differentiating students by Croatian language ability resulted in the segregation
of Roma students. The Court ruled that “the schooling arrangements for Roma children were not
sufficiently attended by safeguards that would ensure that, in the exercise of its margin of appreciation
in the education sphere, the State had sufficient regard to their special needs as members of a
disadvantaged group” (§182). The Court also found that there was a “lack of transparency and clear
criteria” for when students could transfer to integrated classes and learn from the national curriculum.
In light of this confusion, the Court were concerned that “the applicants stayed in Roma-only classes
for substantial periods of time, sometimes even during their entire primary schooling” (Ibid.). Thus,
while the school policies had not intended to single out a group of students, in practice, the policies
had resulted in discrimination without adequate safeguards to protect a vulnerable group.
For more information:
Description from Child Rights International Network: https://www.crin.org/en/library/legaldatabase/orsus-and-others-v-croatia
Brief
submitted
by
Amnesty
International
to
https://www.amnesty.org/download/Documents/32000/eur640072011en.pdf
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the

court:

DIRECT, INDIRECT AND STRUCTURAL DISCRIMINATION
Practices of discrimination take different forms. Direct discrimination involves the less favourable
treatment of a person than that of someone else in comparable circumstances or “relevantly similar
situations” (Willis v. The UK, 2002: §48). This occurs when there is the intent to discriminate against a
person or group. Discrimination can also occur unintentionally, or without malice (intention). Thus,
discrimination can have indirect effects when a practice, rule, requirement, or condition is neutral on its
face but disproportionately impacts certain groups. For example, consider a provision that establishes
that only people above 1,80m can attend university: this law constitutes direct discrimination on the basis
of height, but it also constitutes indirect discrimination on the basis of sex, as women tend to be shorter
than men, and, as a group, are thus less likely to fulfil the height criterion. In the school setting, benign
requirements around postal address, schedule hours, and holiday schedule may have unintended effects
on different groups of children and their ability to attend school.
Discriminatory attitudes can also become structural when rules, norms, routines, patterns of attitudes
and behaviours in institutions and other societal structures represent obstacles to specific groups or
individuals in achieving the same rights and opportunities available to the majority of the population
(Marko, Malloy, Caruso, 2013). Detecting structural discrimination demands surveying how society itself
is organized in ways that perpetuate a system of inequality. Addressing structural discrimination through
well-meaning measures programs may result in indirect discrimination, by singling out a group for special
treatment, even if with good intentions.

D.H. and Others v. the Czech Republic: indirect discrimination in education
D.H. and Others v. the Czech Republic (2007) was brought to the European Court of Human Rights by the
European Roma Rights Centre (ERRC) on behalf of 18 Roma children from Ostrava, who, between 1996
and 1999, were placed in special schools for children with learning difficulties either directly or after a
period in an ordinary primary school. In the Czech Republic, ‘special schools’ were a category of
specialized schools intended for children, both Roma and non-Roma, with mild learning disabilities who
were unable to attend ‘ordinary’ or specialized primary schools.
By law, the decision to place a child in a special school was made by the head teacher on the basis of the
results of tests to measure the child’s intellectual capacity carried out in educational psychology and child
guidance centres, and the decision required the consent of the parent or legal representative of the child
concerned. However, these tests used to assess the children's mental ability were culturally biased
against Czech Roma, and placement procedures allowed for the influence of racial prejudice on the part
of educational authorities. Following the unsuccessful filing of complaints in domestic courts in 2000, the
applicants turned to the Strasbourg Court, alleging that their assignment to special schools for children
with learning disabilities contravened the European Convention of Human Rights. They argued that their
placement in special schools amounted to a general practice that had resulted in segregation and racial
discrimination through the coexistence of two autonomous educational systems, namely ‘special schools’
for the Roma and ‘ordinary primary schools’ for the majority of the population. Although firstly rejected,
the complaints of the applicants were later accepted on appeal, when it was determined that the relevant
Czech legislation at the time had had a disproportionately prejudicial effect on the Roma Community.

41

In this regard, the judgment addressed not only the issue of indirect discrimination but also the issue of
structural or systematic discrimination that is the result of a racial group being systematically placed in
a disadvantaged position in various areas of social life. Here, the good intentions of the Czech Republic
were challenged by the disproportionate presence of Roma students in the special schools.

ETHNIC OR RACIAL PROFILING
Recent attention has been trained on security and border practices that often discriminate against
migrants and refugees. Closely linked to the concept of structural discrimination, ethnic or racial profiling
“is the use of racial, ethnic or religious background as a determining criterion for the adoption of law
enforcement decisions” (de Schutter, Ringelheim, 2008). Furthermore, “'ethnic profiling' is not
necessarily a formalised policy: it may be based on a profile formally established by competent authorities
(formal ethnic profiling), but it may also take the form of a de facto, informal, practice, based on officers'
subjective memories of significant experiences or assumptions about the typical features of offenders
(informal ethnic profiling)(de Schutter, Ringelheim, 2008).” The prejudices against newcomers to Europe
have led to unsettling practices of targeting people based on the color of their skin or language .
Rosalind Williams Lecraft v. Spain: a seminal case in Europe
Rosalind Williams, a woman of color, had been approached by a Spanish National Police officer, who
asked her to produce her identity document. The police officer did not ask her white husband, son, who
were both travelling with her, or any other passengers on the platform for their identity documents.
Williams and her husband asked the reason for the identity check. The officer replied that he was
obligated to check the identity of persons who “looked like her,” adding that “many of them are illegal
immigrants.” He went on to explain that in carrying out the identity check, he was obeying an order of
the Ministry of the Interior that called on National Police officers to conduct identity checks, in
particular, of “persons of color.” Williams produced her identity document and took the number of his
badge.
In finding a violation of the International Covenant on Civil and Political Rights, the UN Human Rights
Committee concluded that while identity checks might be permitted for protecting public safety, the
prevention of crime, or to control illegal immigration, "the physical or ethnic characteristics of the
persons targeted should not be considered as indicative of their possibly illegal situation in the country.
Nor should identity checks be carried out so that only people with certain physical characteristics or
ethnic backgrounds are targeted. This would not only adversely affect the dignity of those affected, but
also contribute to the spread of xenophobic attitudes among the general population; it would also be
inconsistent with an effective policy to combat racial discrimination."

42

International Day Against Racial Discrimination
Week Against Racism
Initiated by the United Nations, the International Day for the Elimination of Racial Discrimination is
observed every year on 21 March. In conjunction with the event, a European-wide Action Week
Against Racism is coordinated by UNITED for Intercultural Action, a European network against
nationalism, racism, fascism, and in support of migrants and refugees.
Learn more at http://weekagainstracism.eu/about/

FROM AFFIRMATIVE ACTION TO REVERSE DISCRIMINATION
Discrimination may not always have a negative taint; increasingly, preferential and positive treatment of
people belonging to certain groups and categories has become, in some cases, a welcome development.
Within the Strasbourg system, the Court has increasingly recognised the existence of positive obligations
flowing from the ECHR (cf. Marcx v Belgium, 1979; Airey v Ireland, 1979). Contrary to negative obligations
to refrain from interfering in the enjoyment of human rights, positive obligations pose “obligations on
state authorities to take positive steps or measures to protect the rights of individuals.” As a category,
“positive (or affirmative) action measures consist of forms of preferential and proportionate measures
undertaken with the purpose of achieving full and effective equality in practice for members of
disadvantaged groups” (Medda-Windischer, 2016). These actions are often considered a temporary
measure to address deeper structural racism that finds the perpetuation of unequal treatment persisting
despite legal protections and greater recognition.
The United National Human Rights Committee has found that upholding the principle of equality
“sometimes requires states to take affirmative action in order to diminish or eliminate conditions which
cause or help to perpetuate [prohibited discrimination]” and “ [affirmative] action may involve granting
for a time to the part of the population concerned certain preferential treatment in specific matters as
compared with the rest of the population”(Office of the High Commissioner for Human Rights, 1989).
Therefore, whereas the non-discrimination principle tries to remove factors such as race, gender,
nationality, and so on from society’s decision-making processes, “affirmative action seeks to ensure full
and substantive equality by taking those factors into account” (McGregor, 2006). Rather than being raceblind, for example, this type of thinking urges greater race consciousness on society.
But promoting positive and affirmative actions to address inequality is contested. Standards are forming
to make sure that positive actions do not result in what is called reverse discrimination. In one
interpretation, “for positive action measures to be lawful and permissible, they must be proportionate –
weighed against the principle of equality for persons belonging to advantaged groups – whereas measures
going further than the proportionality test are usually described as ‘positive (or reversed) discrimination”.
In other words, affirmative action measures “must be necessary, appropriate and not go beyond what is
needed to achieve their objective” (Medda-Windischer, 2016). An example can be found in the European
context with the case of Finland where there are linguistic quotas; some university programs have quotas
for Swedish-speaking applicants, a minority group within Finland. Distinguishing this group for special
treatment aims to protect the rights of these Swedish-speaking Finns to gain professional education. But
the Finnish speaking majority has responded, claiming the system to be unfair, an example of reverse
discrimination.(Debatepedia, n.d.)
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Affirmative action programs are considered temporary measures to address a persisting inequality. The
International Convention on the Elimination of all Forms of Racial Discrimination holds that such programs
are permissive but “shall in no case entail as a consequence the maintenance of unequal or separate rights
for different racial groups after the objectives for which they were taken have been achieved.” But
dismantling affirmative action programs will depend on a collective assessment of the achievement of
equality, a subjective position. Deciding when there is no longer structural racial discrimination is a deeply
subjective act.
For instance, in Waldman v Canada (1999), there was outcry over the preferential treatment conferred
upon Roman Catholic schools compared to other minority schools in Ottawa. Although the preferential
treatment of Roman Catholics arose from a historical agreement enshrined in the Canadian Constitution
to protect their culture in view of their minority status at confederation (compared to the protestant
majority), the UN Human Rights Council found that the impugned laws constituted discrimination
between Roman Catholics and other minority religions. Therefore, the Waldman decision “indicates that
States cannot confer preferences to protect one minority group, even if such preferences were once
historically justifiable, without conferring similar preferences on other comparable minority groups”
(Joseph, Schultz, Castan, 2004).

REFLECTION QUESTIONS
•
•
•
•
•
•
•

Reflect on the make-up of your classroom. What types of difference are visible? Invisible? Think
of some ways to discuss difference in the classroom in a comfortable open manner. Are there
some topics that are too sensitive to broach?
Are there anti-discrimination policies in place in your school? Are these adequate for the diversity
present in your classroom? How can these policies be improved and expanded upon?
Are there ways in which direct and indirect discrimination is present in school and classroom
policies? Are these justified in light of the educational mission?
Is your teaching style inclusive? Reflect on how school materials, curriculum, and teaching styles
often make distinctions across students. How might you adapt your teaching to the diversity
present in the classroom?
What were the grounds upon which the schools discriminated against a certain group of children?
How did they justify the discrimination?
Which rights of the students were violated? How do these rights capture different obligations and
expectations of both the school and the State?
What examples of discrimination are common in schools? How can schools nurture thinking
around equality and justice in society?

GOOD PRACTICES
DIVERSITY4KIDS
Over the last decade, migration has increasingly become part of everyday life in the border regions
between Austria and Italy. Currently, children and teenagers are more likely to attend school with foreign
students than their parents' generation. Diversity is therefore considered a challenge, but also an
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opportunity; learning how to deal with diversity prepares students for an increasingly globalized world, in
which intercultural capacities and attitudes will become even more essential for advancing social and
economic development. “Diversity4Kids: Learning intercultural dialogue and diversity at school through
play, interaction and stories” is a project funded by the program Interreg IV Italy – Austria and
developed by Eurac Research and ZeMiT (Zentrum für MigrantInnen in Tirol). The program applies games
and playing in the spirit of Michel de Montaigne’s statement: “Playing should be considered the most
serious activity for children.” With this project, children learn to recognise and overcome prejudice and
xenophobic attitudes through play, theatre, role playing, biographic workshops and stories.
Furthermore, the concepts of tolerance, living together and diversity are transmitted and promoted in
the form of games and interaction. The activities were developed specifically for this project and
are offered for free to local schools
The content is designed especially for children of primary and lower secondary schools and is designed to
give children from 8 to 14 years the opportunity to address intercultural differences and to understand
and put into practice the benefits that diversity creates.
In autumn 2013, more than 100 interventions were conducted in Tyrol, South Tyrol and in neighbouring
regions. These interventions consisted of games designed for the project and were conducted by
facilitators. The teachers were active participants or observers. The interventions, each lasting two hours,
were then assessed by the students and through interviews with the facilitators and teachers.
The feedback received was collected in the three volumes, together with the teaching units developed by
expert, and are available in Italian, German and English. The evaluation process took into account the first
impact of the game, its immediate effects and the interest showed by the participants: in each case, most
of the participants stated that the game helped in fostering mutual understanding in the class and that it
could become a new method of approaching and tackling diversity in the schooling sector. To learn more,
visit
https://www.diversity4kids.eu/it/;
http://www.eurac.edu/it/research/projects/Pages/ProjectDetails.aspx?pid=11316.
SPACE MIGRANTS 2513
The Space Migrants 2513 project was also developed by Eurac Research and ZeMiT (Zentrum für
MigrantInnen in Tirol) and was funded by the MigrAlp (Interreg IV) program between Austria and Italy .The
project organizes encounters for young adults from 15 to 25 years old of different geographical origin to
reflect on issues concerning non-discrimination, integration and respect for cultural diversity with a
playful and interactive approach. The first phase divides the group for roleplaying while the second phase
consists of dialogue, discussion and group sharing. Space Migrants has been conceived for the
development of the personal, social and relational skills of the participants.
The whole game is still offered as a package for schools on Tirol and Süditrol with the involvement of
facilitators, who lead the game for groups between 17 and 21 people. All materials are shared in German
and Italian on the project’s webpage (http://bit.ly/space-migrants)
SCLHAU SCHOOL MUNICH
This ‘smart school’ was founded in 2000 by Michael Stenger to address a critical issue the asylum system
of Germany: in fact, young refugees over the age of 16 could not attend local schools. Therefore, they
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were not only denied the right to education but also effectively excluded from an essential step of the
integration process.
Germany has not yet adopted nationwide laws to regulate the schooling of refugee children and each
Land implements its own policies regarding admission, language training, attendance, teacher training,
and so on.
Against this background, SchlaU-Schule aims at preparing students, regardless of their level of literacy, for
their final exams, as well as for the German system of vocational training and apprenticeship. It offers
SchlaU curriculum offers courses equivalent to those offered in state schools tailoring them to the needs
of unaccompanied young asylum seekers and refugees between 16 and 25: special language training;
teaching of regular curricula; legal, social, pedagogic and psychological support.
SchlaU teachers prepare their own materials, since, for example, exercises about middle-class families or
holidays may seem insensitive to refugees with very different backgrounds and life experiences.
Although often distressed and semi-literate at the time of arrival, 96 percent of Schlau’s students graduate
within two years from German secondary school, outperforming their native colleagues. In addition,
SchlaU provides for a mandatory two-week internship during the final year of studies, thus connecting
students to training opportunities and helping with the transition from school to work.
The Bavarian Government officially recognized SchlaU-Schule as a state-accredited school in 2004,
covering two-thirds of its teachers’ costs. To learn more, visit http://www.schlau-schule.de/

CLASSROOM EXERCISE: WHEN DIFFERENCES MATTER
This exercise is adapted from Facing History and Ourselves, an organization that provides education
materials related to racism, prejudice, and anti-semitism. In this exercise, students construct Identity
Charts (Facing History and Ourselves, n.d.) to visualize the many words and phrases they use to describe
themselves as well as the labels that society gives them. Use these Identity Charts to deepen students’
understanding of themselves while engaging in larger discussions about when and how identities are
subject to discriminatory practices.
Create Personal Identity Charts
First have the students brainstorm as a group the categories by which we answer the question “Who am
I? “. Categories might include role in our families (as a son or daughter), hobbies, interests, family
background (such as hometown, place of birth, religion, race), and finally personal characteristics. Have
the students write their names in the center of a piece of paper. Around their names, students should list
various characteristics based on the categories discussed.
Alternately, if creating a personal identity chart might make the students uncomfortable, have students
can create charts for an Individual (political figure or literary character) or Group. Ask students to write
the name of the character, figure, group, or nation in the center of a piece of paper. Then students can
look use the categories discussed to answer the question, “Who is this person/group?”
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Prioritizing Factors on Identity Charts: After students create an identity chart for themselves or other
individual/group, ask them to choose the five items they think are most significant in shaping this person
or group’s identity. Compare lists to see how people and groups build their identities.
Identity and Context: Now have the students consider how other people or contexts view them or the
individual/group. Perspectives from other people such as teachers, friends, and authorities might be
considered. Contexts might be school, home, workplace, or with friends. Factors or characteristics may
range from positive to negative evaluations.
As a class, have them consider:
• What are the labels we give ourselves? Labels given to us by others?
• For which characteristics might someone face exclusion from society or other discriminatory
practices? Which characteristics are normally hidden? What are impossible to hide?
• For which characteristic could one face discrimination in the classroom, workplace, general social
relations?
• Which identity characteristics of people or groups result in prejudicial treatment within society,
across Europe, globally?
• Which features of identity are protected by national and international law? Which features lack
protection?
Example of an Identity Chart from Facing History website:

CLASSROOM EXERCISE: HOW DIFFERENCE EVOLVES
This exercise considers how international and European legal frameworks reflect changing norms and
understandings of what counts as difference. In this exercise, students will examine three different
instruments and compare, contrast, and analyze the different versions to gain an understanding of how
legal thinking around discrimination has evolved.
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Activity
Examine these three anti-discrimination articles. What similarities do you see? Differences? How did these
articles suggest evolving norms around traits and characteristics that should be protected? Can you think
of specific cases or situations which led to the need to expand the list of protected traits? Which traits are
missing that you would add?

Article 14 of the European Convention of Human Rights (1950) reads as follows:
The enjoyment of the rights and freedoms set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minority, property, birth or other
status.

The International Covenant on Civic and Political Rights (1966) establishes that:
The law shall prohibit any discrimination and guarantee to all persons equal and effective
protection against discrimination on any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.

Article 21(1) of the Charter of Fundamental Rights of the European Union (2000) states:
Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic
features, language, religion or belief, political or any other opinion, membership of a national
minority, property, birth, disability, age or sexual orientation shall be prohibited.

CLASSROOM EXERCISES: KICK IT OUT
This exercise, also inspired by Facing History and Ourselves, explores the context of sporting events for
promoting and threatening the principle of equality and discrimination. This lesson encourages students
to reflect on their own experiences as fans or members of a team and to consider how sports promote a
particular identity that might be exclusive and discriminatory.
Enormously popular around the world, football can foster intercultural exchange and provide team
members and fans with feelings of camaraderie and belonging. Strong ties of membership to a particular
football club can also promote “we and they” thinking. Traditional rivalries and “banter” among opposing
fans have sometimes served as a pretext for expressions of antisemitism, racism, and other forms of
intolerance. However, the overt expression of intolerance is not the only issue. In The Changing Face of
Football, the authors Back, Crabbe, and Solomos argue, “The possession of the appropriate ‘cultural
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passport’ is not merely reliant upon wearing a particular football shirt but on a conformity with the team’s
cultural identity. . . . These implicit forms of racialized exclusion are however disguised from the public’s
gaze by their very normalcy.”1

Materials:
Recent articles on racist and discriminatory practices in football
“FIFA
Is
Wrong!
Racism
Is
Rampant
in
Soccer
and
Here's
Why”;
http://www.telesurtv.net/english/analysis/FIFA-Is-Wrong-Racism-Is-Rampant-in-Soccer-and-Heres-theProof-20160927-0001.html
“A ‘gruesome picture’: Scale of racism, xenophobia in Russian soccer is a threat to 2018 World Cup visitors,
report says”;
http://news.nationalpost.com/sports/soccer/a-gruesome-picture-scale-of-racismxenophobia-in-russian-soccer-is-a-threat-to-2018-world-cup-visitors-report-says
“British football fans guilty over racism in Paris”; https://www.thelocal.fr/20170103/british-football-fansface-jail-terms-for-racist-violence-in-paris
Recent article on Kick It Out, an organization that campaigns against discrimination in football
(https://www.theguardian.com/football/2015/aug/13/kick-it-out-mobile-app-football-racist-abuse)

Activities:
Ask students to reflect on their own experiences as members of particular communities. For example,
they might be fans of a sports team or musical group, or they might participate in arts or other activities.
We want to help young people understand that these communities have cultures. They have insider
language and perhaps specific dress, rituals, and other practices. Ask students to jot down some of the
elements of the culture they have in mind. Consider incorporating the Identity Chart of the first exercise
as a visual representation of the specific rituals and practices associated with it.
Guiding questions might include: How do students express their affiliation? (Through social media?
Watching games or matches? Attending events? Singing chants or songs? Talking to other fans? Wearing
T-shirts, hats, or other clothing that advertises their membership?) What role does their participation in
this culture play in their lives? Why is it important to them? If they don’t have their own example, do they
know other people who are immersed as fans of a team or group?
Have students share in small groups.
After sharing their own experiences for a few minutes, have them develop a description of fan culture to
share. What is fan culture? Why is it important? What does it provide to fans and to a team? How can fan
culture be both inclusive and exclusive at the same time?
Have students read the articles on racism in soccer.
Analyze the readings along the following lines: How does fan culture contribute to “we and they”
attitudes? Where did students see examples of antisemitism and intolerance? In what ways does the
cultivation and expression of fan culture intersect with examples of discrimination? Are there examples
in which behavior was not seemingly intended to be hateful but still excluded or stereotyped others? How
might sports and fan culture help to make a behavior seem acceptable even when it normally is socially
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unacceptable in other contexts? How does intolerance become “normal” in the example we are
exploring?
Identify Upstanders
• Read the article on Kick it Out and explore the website (http://www.kickitout.org/)
• Have students pair up and discuss: What was the specific problem? How does the app respond to
that problem? How does this story offer a model for speaking out and standing up to racism?
What questions and concerns do it raise? What are the limits of speaking out using this app? What
else might be needed (from fans, teams, or broader society) to address racism and intolerance at
sporting events?
Reflect as a Group
• As a whole class, reflect on your learning together. What is fan and sports culture? How can it
promote a sense of belonging and membership for some while excluding and dehumanizing
others? How might intolerance and prejudice become “normal” in sports and fan culture? How
do you recognize something when it has become “normal” or “just part of the culture”?
• As a class, create a working definition of inequality. Does it matter if it is conscious or
unconscious? What are the different ways that one could create a more inclusive, tolerant fan
and sports culture? How might an awareness of conscious and unconscious prejudice shape your
efforts?
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CHAPTER IV: Religious Diversity
INTRODUCTION
The freedom to practice one’s religious beliefs is considered a fundamental aspect of human rights.
Indeed, justifications for defining and protecting human rights were often advanced on religious grounds.
The argument for proclaiming an authority that could supersede national laws was “based on the belief
that a Supreme Being is the ultimate moral authority” (DeLaet, 2006,2015) Notions of equality and dignity
for all persons, no matter what creed or nationality, stemmed from the universal nature at the heart of
“divine power”. Though this “divine power” was not seen as an embodiment of a Christian God, the
Christian foundations of human rights have come under scrutiny for reflecting a “Western bias” (DeLaet,
2006,2015). Thus, religious justifications must be scrutinized of how they do and do not encompass
religious diversity in a universal manner.
Legal frameworks address religious diversity at both the level of the individual and the community. At the
individual level, national and international legal frameworks ensure that individuals may practice their
belief without interference from the state. Yet, we commonly profess our beliefs in the company of others.
Therefore, at the group level, frameworks offer guarantees to communities of practicing individuals.
Attendant to freedom of religion is the freedom to not hold beliefs: religious adherence to the major
global religions Christianity (2.1 billion) and Islam (1.5 billion) is complemented by large numbers who
consider themselves secular, non-religious, agnostic, and atheists (estimated 1.1 billion) (Major Religions
of the World, 2005). These individuals must also be able to exercise their human rights within societies
and cultures where religious identification is a prevailing norm.
The expression of religious belief in the school space has been particularly contentious. Some schools
display religious symbols, reflecting national and community preferences. Students arrive at school
wearing their own religious symbols. Numerous challenges have arisen as society balances the expression
of religious belief, often pitting the school against the family and community. Contemporary legal
structures grapple with establishing clear boundaries between religious education and education about
religion. Other debates concern the religious symbols present in school structures as well as those brought
to school in the form of clothing, head coverings, or jewellery. Finally, conflicts emerge over intersecting
human rights, following the previous chapter on non-discrimination and equality, whether religious
organizations such as schools have the right to discriminate against gay persons or other religions in hiring
practices.
A few of the obstacles to the protections and conflicts related to religious diversity in school are the
following:
• Freedom from Religion
• Religion and the Education of Children
• Display of Religious Symbols in Schools
• Religious Clothing in Schools
• Right to Conscientious Objection
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Though the school is often the setting for contentious debate over religious diversity, education is also
seen as the bedrock of civic education to promote universal values. Teaching amidst religious diversity
demands scrupulous attention and assiduous sensitivity to how beliefs and practices are both validated
and protected, tensions that arise in the school setting, the importance placed on education by political
and social actors, and lingering challenges to full acceptance. This section serves to deepen understanding
of the status of religious diversity under law and the unique conflicts that arise in school settings through
an exploration of legal instruments such as the ECHR and case law from the Strasbourg Court.

HISTORICAL OVERVIEW
The grounds for religious protection has followed greater recognition of diversity in religion. Previously a
majority Judeo-Christian territory, Europeans profess personal beliefs through creeds such as Islam and
Jehovah’s Witnesses. Others are increasingly identifying as atheists and agnostics. Thus, the growing
diversity of contemporary societies has led to the multiplication of claims to accommodate religious
diversity in different contexts of everyday life such as work places, schools, and public offices. The last
decade has witnessed an increasing number of applications before the European Court of Human Rights
(or Strasbourg Court), concerning religious diversity, which indicate the growing importance of this topic
in the European arena. Europe has also witnessed the rise of secularization, defined as “a process of
decreasing impact of religious elements in the public sphere” (Goldschmidt and Loenen, in Howard, 2012).
This in turn has been accompanied by a post-secular rise of religiosity.
Religion has played a central role in education; for centuries, most schools were connected to a religious
organisation. State schools today may be secular but remain heavily influenced by national religious
preferences. As a place for managing religious diversity, schools are also seen as playing an important role
in the process of social integration. It is therefore no surprise that schools are often the frontlines in
debates around traditional European culture and new practices, related to global creeds as well as the
increasing diversity of populations. The setting of the public school brings into conflict various parties:
teachers, students, and families. There is concern for indoctrination by schools and teachers that might
infringe on freedom of religion. On the other hand, there is concern over what is brought into the
classroom, in the form of religious clothing. For example, tensions over the wearing of the hijab, the niqab,
and the burqa worn by students and teachers have resulted in bans in some countries, whose legality
continues to be debates in courts and legislatures. Additional conflicts have arisen over religious symbols
displayed in public institutions, including schools and universities.
Various legal instruments and courts have been brought to bear on the growing religious diversity along
with the concomitant claims to accommodate diversity in various contexts of everyday life. Legal decisions
around the use of religious symbols in public places such as schools and universities have seen decisions
falling into two camps: strict secularism that restricts such displays or a more pluralist, open secularist
model that is more flexible (Medda-Windischer, 2018). The increase number of applications appearing
before the European Court of Human Rights reflects the continual challenges of managing religious
diversity in the European context. Yet, the Strasbourg Court has viewed the ECHR as a “living instrument”,
one that would reflect changing everyday conditions. These acts of interpretation follow interplay
between national and international courts that continually seek to refine what is meant by
accommodating religious diversity in the 21st century.
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DEFINITIONS
How is ‘religion’ considered a human right?
Defining one of the most private of activities in the legal sense has not been without challenges. Indeed,
neither the Universal Declaration of Human Rights (1948) nor the European Convention of Human Rights
(1950) offers a comprehensive definition that is universally recognizable. In one definition, “religions are
belief systems that relate humanity to spirituality” (Council of Europe, n.d.). They are the collective
expression of belief systems, that connect human beings to this realm of the holy, sacred, spiritual or
divine. Some religions have aspects that include structure, belief, or organized practices while for other
religions these aspects are absent (Council of Europe, n.d.). In the legal sense, characterizing religions
tends to include a reference to the transcendental, “the decisive criterion distinguishing religion from
philosophical convictions.”(Krömer, n.d.)
In the European context, the first legally binding provision enshrining freedom of thought, conscience, and
religion is Article 9 of the European Convention on Human Rights (Convention). Article 9 provides that:

1. Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief and freedom, either
alone or in community with others and in public or private, to manifest his
religion or belief, in worship, teaching, practice and observance.
2. Freedom to manifest one’s religion or beliefs shall be subject only to such
limitations as are prescribed by law and are necessary in a democratic society
in the interests of public safety, for the protection of public order, health or
morals, or for the protection of the rights and freedoms of others.

What is key here is the principle that everyone has the right to one’s own thought, conscience, and religion
on an individual basis. But in addition to protection for private practice, the paragraph 1 also extends this
right to the public spheres, as well as to communal practices. The right to freedom of religion involves not
only independence from state interference but also guarantees from the state to protect religions from
third-party interference. There is a legal distinction, however, in the right to have a belief and the ability
to practice it. Thus, paragraph 2 discusses restrictions to this right: the state can place limitations on this
right to religion as deemed necessary in the interest of maintaining a safe and orderly democratic society.

What counts as a belief for legal protection?
It may appear that religion and belief are synonymous but there are times when legal protection must be
expanded to include belief systems that fall outside the mainstream. The conceptualization of ‘belief’ as
a form of religious expression was advanced in the case of Kokkinakis v. Greece (1993), which concerned
the proslyetism of a Jehovah’s Witness. In its ruling, the Strasbourg Court observed that “Freedom of
religion and conscience is a fundamental right and this freedom must be able to be exercised for the
benefit of all religions and not for the benefit of a single Church”(ECHR, n.d.). This reference to churches
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concerned churches that were established or represented the "dominant religion" in a particular national
context. The Court took pains to ensure protections for those who identified as “believers and agnostic
philosophers”. This also applies to “non-religious philosophical beliefs” and thus comes under the
freedom of religion (ECHR, 2013).

How does the law make distinctions between religious belief and religious practice?
In considering freedom of religion, the Convention provided that the right to manifest, basically
demonstrate, one’s religion was not unconditional, opening the door to regulation and restrictions on
religious practice. This decision is based on a conception of the freedom of religion as having two
dimensions: internal and external (Medda-Windischer, 2018). The term ‘forum internum’ refers to the
inner freedom of religion, whereby the state cannot infringe upon an inner conviction nor the freedom to
have such a religious conviction (Krömer, n.d.). Through case law, the Convention bodies have enforced
the principle that ‘Article 9 primarily protects the sphere of personal beliefs and religious creeds’ as well
as the ability to change religion and belief (Evans, 2009). This respect for ‘inner conviction’ is absolutely
inviolable and is characterized by historic justifications, as the Strasbourg Court argued in Kosteski v the
former Yugoslav Republic of Macedonia “the notion of the State sitting in judgment on the state of a
citizen’s inner and personal beliefs is abhorrent and may smack unhappily of past infamous persecutions”
(Kostevski, 2006). Importantly, the inner workings of an individual’s conscience are not seen to rise to the
level of public disturbance.
However, the external expression of religion is not viewed in such a benign manner. Therefore, Article 9
moves beyond the concept of ‘forum internum’ to address situations that arises when a person wishes to
act in accordance with what thought, conscience and religion mean for them. This is called the ‘forum
externum’, and refers to the freedom to practice one’s religion. Here, Article 9 is seen to “expressly
recognise[sic] that individuals have the right to ‘manifest’ their religion or belief” (Evans, 2009). Yet, this
manifestation is subject to some restrictions. State restrictions are only legally permissible for the ‘forum
externum’, making the freedom to manifest religion relative rather than unconditional. Particularly in
societies where religious diversity is present, the Strasbourg Court has ruled on the legitimacy of
restrictions in order to reconcile interests and ensure universal respect for beliefs (Medda-Windischer,
2018).

What counts as a ‘manifestation’?
The notion of religious practice as an external act has been defined as a manifestation, “the ‘active’
component of one’s religious freedom, as opposed to the ‘passive’ component, which consists of mere
adherence to certain beliefs”(Castan and Schultz, 2000). Article 9 of the Convention identifies four forms
of manifestation: worship, teaching, practice and observance. Various other international legal
instruments have reprised this division. Among others, Article 18(1) of the International Covenant on Civil
and Political Rights reads as follows:
Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom,
either individually or in community with others and in public or private, to manifest his
religion or belief in worship, observance, practice and teaching.
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Determining the boundaries for protection of religious freedom has centred on defining limits to
manifestation as it encompasses these external demonstrations.
Arrowsmith v the UK: the limits of practice (1978)
In the Arrowsmith case, a pacifist was convicted for distributing leaflets outside an army
camp, sharing information on how soldiers might claim exemption from serving in a
conflict. In its ruling in the appeal, the Strasbourg Court found that the applicant was
engaged in the practice of pacifism and as such her actions fell within the protective
reach of Article 9. However, the European Commission of Human Rights (Convention)
took the view that while the manifestation of pacifism was indeed protected by Article
9, the distribution of leaflets such as those at issue in the case in hand was not; indeed,
the applicant had been motivated by her pacifist beliefs but it did not think that this
amounted to a ‘manifestation’, as the leaflet was not about pacifism as such, but merely
about opposition to British policy in Northern Ireland. Thus, the Convention observed
that “it is true that public declarations proclaiming generally the idea of pacifism and
urging the acceptance of a commitment to non-violence may be considered as a normal
and recognised manifestation of pacifist belief; however, when the actions of individuals
do not actually express the belief concerned they cannot be considered to be as such
protected by Article 9(1)” (§ 71). In consequence, the Commission concluded that “the
term ‘practice’ as employed in Article 9(1) does not cover each act which is motivated or
influenced by a religion or a belief” (Ibid.), since not only might it not be related to the
‘forum internum’, but it may also be considered not to amount to a manifestation of that
belief for the purposes of Article 9(1). Still, the ruling was regarded as broadly inclusive,
assessing pacifism as a belief or conviction of a non-religious nature, on par with
mainstream religious traditions, that is due protection under Article 9. (Evans, 2009)
For more information:
http://www.hrcr.org/safrica/religion/Arrowsmith.html
http://www.refworld.org/docid/402902d04.html
https://academic.oup.com/ojls/article-abstract/1/2/279/1425882/Arrowsmith-v-TheUnited-Kingdom?redirectedFrom=PDF

Restrictions upon the manifestation of religion or belief
The justifications around limiting religious freedom are grounded in the need to maintain social relations.
As established in Article 9(2) of the Convention, “Freedom to manifest one’s religion or beliefs shall be
subject only to such limitations as are prescribed by law and are necessary in a democratic society in the
interests of public safety, for the protection of public order, health or morals, or for the protection of the
rights and freedoms of others.” While it might seem that such limitations would be narrowly defined,
there exists “no uniform European conception of the legitimate aims for state restrictions” (MeddaWindischer, 2018). In practice, the Strasbourg Court has permitted states a broad margin of appreciation,
a doctrine that permits a law to be read with a wide scope. With regard to the requirement of being
‘necessary in a democratic society”, restrictions must adhere to one of the legitimate aims set out in
Article 9(2), that is, “public safety, the protection of public order, health or morals and the protection of
the rights and freedoms of others”. Article 18(3) of the ICCPR also adopts the same criteria to assess the
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legitimacy of a restriction. Defining the public order has resulted in variation across both national and
local contexts, giving the margin of appreciation special importance in protecting freedom of religion
(Medda-Windischer, 2018). Conceiving public order in terms of ‘public safety’ will become especially
fraught in consideration of religious dress, as will be discussed below.

Coeriel and Aurik v the Netherlands (1991): issue of public order
In Coeriel and Aurik v the Netherlands (1991), the complainants had adopted the Hindu
religion and were studying to become Hindu priests in India. Consequently, they had
petitioned the Dutch Minister of Justice to permit them to change their names, as it was
compulsory to do so in order to become Hindu priests. The Minister refused, stating that their
case had not met the requirements of Dutch laws regulating the change of surnames. The
applicants claimed, “that the refusal of the Dutch authorities to have their current surnames
changed prevented them from furthering their studies for the Hindu priesthood and therefore
violates article 18 of the Covenant” (§3). The Human Rights Committee, however, rejected
their claim, considering “that the regulation of surnames and the change thereof was
eminently a matter of public order and restrictions were therefore permissible under
paragraph 3 of article 18” (§6.1). Here, the ruling laid down the parameters of the public order
as encompassing the management and regulation of name changes.
For more information:
http://hrlibrary.umn.edu/undocs/html/vws453.htm
http://www.humanrights.is/en/human-rights-education-project/comparative-analysis-ofselected-case-law-achpr-iachr-Convention-hrc/the-right-to-respect-for-private-and-familylife/identity-name-and-gender

While the Strasbourg Court has upheld the freedom to religion in its supervision of the implementation
of the ECHR, the Court has often chosen to defer to states. Permitting states a broad discretion has been
the Court’s way to recognize the wide variation of practice of matters related to religion across the
continent of Europe and even within countries. The subtext for this so-called doctrine of the margin of
appreciation was set out in Handyside v the UK (1976: §48), where the Strasbourg Court stated that “by
reason of their direct and continuous contact with the vital forces of their countries, State authorities are
in principle in a better position than the international judge to give an opinion on the exact content of
these requirements as well as on the "necessity" of a "restriction" or "penalty" intended to meet them”.
The Strasbourg Court maintains the competence to assess the limits and practices of national discretion
“in order to ensure that it does indeed meet the requirements of proportionality on the facts of the case”
(Evans, 2009). It remains to the Strasbourg Court “to narrow that margin should a more general consensus
on the relationship between the state and the manifestation of religion or belief emerge” (Evans, 2009).
This approach takes into account the supranational authority of the ECHR as well as the particularities of
national context against the backdrop of a shifting landscape for religious diversity.
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RELEVANT LEGAL SOURCES
European Convention for the Protection of Human Rights and Fundamental Freedoms
•

Article 9 (Freedom of thought, conscience and religion): (1) Everyone has the right to freedom of
thought, conscience and religion; this right includes freedom to change his religion or belief and
freedom, either alone or in community with others and in public or private, to manifest his religion or
belief, in worship, teaching, practice and observance. (2) Freedom to manifest one's religion or beliefs
shall be subject only to such limitations as are prescribed by law and are necessary in a democratic
society in the interests of public safety, for the protection of public order, health or morals, or for the
protection of the rights and freedoms of others.

Charter of Fundamental Rights of The European Union
•

Article 10 (Freedom of thought, conscience and religion): (1) Everyone has the right to freedom of
thought, conscience and religion. This right includes freedom to change religion or belief and freedom,
either alone or in community with others and in public or in private, to manifest religion or belief, in
worship, teaching, practice and observance. (2) The right to conscientious objection is recognised, in
accordance with the national laws governing the exercise of this right.

Universal Declaration of Human Rights
•

Article 18: Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, either alone or in community with others and
in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

International Covenant on Civil and Political Rights
•

Article 18: (1) Everyone shall have the right to freedom of thought, conscience and religion. This right
shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or belief in
worship, observance, practice and teaching. (2) No one shall be subject to coercion which would
impair his freedom to have or to adopt a religion or belief of his choice. (3) Freedom to manifest one's
religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary
to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.
(4) The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to ensure the religious and moral education of their children in
conformity with their own convictions.

International Convention on the Elimination of All Forms of Racial Discrimination
•
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Article 5: In compliance with the fundamental obligations laid down in Article 2 of this Convention,
States Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to
guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, to
equality before the law, notably in the enjoyment of the following rights: [...] (d) Other civil rights, in
particular: [...] (vii) The right to freedom of thought, conscience and religion.

KEY ISSUES
Religion and the Education of Children
Under the freedom of religion and belief, numerous legal instruments protect the right of parents to
ensure the religious and moral education of their children (UN, n.d.). In the European context, Article 9 of
the ECHR laid down freedom of thought, conscience and religion while a supplementary Article 2 of
Protocol 1 to the ECHR on the right to education contains additional language on parents’ right to religious
education for their children (Krömer, n.d.). As individuals who are also rights-bearers, children enjoy the
freedom of religion or belief in their own as do adults. This right is spelled out explicitly in various
international conventions for children, who are considered a vulnerable group in need of protection (UN,
n.d.). However, “given the special interests of parents and legal guardians regarding the religious and
philosophical upbringing of their children, the rights of the child in the sphere of education are often
exercised by parents in their own right rather than in the name of the child”.(Evans, 2009)
In this regard, Article 2 Protocol 1 of the Convention reads as follows:

No person shall be denied the right to education. In the exercise of any functions which
it assumes in relation to education and to teaching, the State shall respect the right of
parents to ensure such education and teaching in conformity with their own religious and
philosophical convictions.

The expectation is that as children grow, they will exercise the autonomy to act in their own regard, even
against their parents’ wishes. Today, there is increasing consideration to freedom from one’s own
(parents’) religion.(Olsen, 2012)
At the same time, as children mature, there is also less need for children “to be shielded from teaching
not in accordance with their own religious and philosophical convictions” (Evans, 2009). In Campbell and
Cosans v the UK (1982: 36), the Strasbourg Court agreed that philosophy could be understood in different
ways, stating “[the word philosophy’ is used to allude to a fully-fledged system of thought or, rather
loosely, to views on more or less trivial matters”, but “neither of these two extremes can be adopted for
the purposes of interpreting Article 2.” The Strasbourg Court sought to ensure protection for those
“convictions as are worthy of respect”, which they distinguished as “such convictions as are worthy of
respect in a ‘democratic society’ and are not incompatible with human dignity” (Campbell & Coasans,
1982). Then came the need to define respect, here the term “means more than ‘acknowledge’ or ‘take
into account’” while also implying “some positive obligation on the part of the State” (Folgerø, 2007).
Critically, the Strasbourg Court ruled that “Article 2 does not mean that a state is bound to provide a
system of education that accords with parental beliefs, but it does mean that parents can object to the
nature and content of the education and teaching given to their children where religious instruction is
predicated upon, intended to or has the effect of projecting the truth (or falsity) of a particular set of
beliefs”(Evans, 2009). Applications related to religious instruction in school have forced the Strasbourg
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Court to continually balance pluralism with critical thoughts: the capacity of states to expose students to
different beliefs in school setttings against the wishes of parents to ensure conformity with their own
convictions. Meanwhile, the case reveals the critical importance of defining terms in the matter of
religious freedom and beliefs. Here we see how the subjective quality of ‘philosophical convictions’ can
be challenged based on societal norms and fail to meet the standards for protection.

Kjeldsen, Busk Madsen and Pederson v. Denmark (1976): the role of parents
In 1970, Denmark introduced compulsory sex education in State primary schools as part of the
national curriculum, the aim of which was to, inter alia, reduce the increased prevalence of
unwanted pregnancies and promote respect for others. The applicants, who were the parents of
State primary school students, were not satisfied that the provision of compulsory sex education
was in conformity with their Christian convictions. They considered that sex education raised
moral questions and so referred to instruct their children in this sphere. They petitioned on
multiple occasions to get their children exempted from sex education. However, these requests
were not met, resulting in some of the applicants withdrawing their children from their
respective State schools.
The Strasbourg Court asserted that “Article 2, which applies to each of the State’s functions in
relation to education and to teaching, does not permit a distinction to be drawn between
religious instruction and other subjects”(Right to Education Project, 1976). Furthermore, the
Strasbourg Court ruled that “Article 2 enjoins the State to respect parents’ convictions, be they
religious or philosophical, throughout the entire State education programme” (§51). However,
“the second sentence of Article 2 of the Protocol (P1-2) does not prevent States from imparting
through teaching or education information or knowledge of a directly or indirectly religious or
philosophical kind; it does not even permit parents to object to the integration of such teaching
or education in the school curriculum, for otherwise all institutionalised teaching would run the
risk of proving impracticable; in fact, it seems very difficult for many subjects taught at school
not to have, to a greater or lesser extent, some philosophical complexion or implications” (§53).
Therefore, the Strasbourg Court found that the legislation prescribing sex education did not
amount to indoctrination or advocacy of a specific kind of sexual behaviour, as information was
presented in an objective and pluralistic manner. Furthermore, the legislation’s aims were
principally to warn students about matters in the public interest and therefore inconsistent with
indoctrination. States are still expected to respect parental convictions but have lee-way to offer
instruction in matters, religious or otherwise.
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Osmanoğlu and Kocabaş v. Switzerland (2017): balancing social integration and freedom of
religion
Based on religious grounds, a Swiss couple of Turkish origin and Muslim faith had tried to keep
their daughters from attending a mandatory swim class with boys at school. The school had
offered some accommodations: the daughters could wear burkinis and swim without boys
present. The parents refused and alleged that the class violated Article 9 of the ECHR as a
contravention of their right to religious freedom. The Strasbourg Court declared that Switzerland
was within its rights to promote "successful social integration according to local customs" and go
against the wishes of parents. The ruling acknowledged the special role played by schools in
processes of social integration, particularly in cases of students with foreign backgrounds. As one
observer wrote, “While its decision might interfere in religious freedom, the court places a higher
value on social inclusion in the public school system.”(Llana, 2017)

Freedom from religion
As we saw above, human rights instruments related to freedom of religion have included protection for
the right to freedom from religion. This right enables an individual “to be protected from coercion in
relation to religious worship, indoctrination or improper proselytising” (Howard, 2012).

Buscarini and Others v San Marino (1999): freedom from state religion
The applicants had been elected to the San Marinese parliament and took their oath of office
in writing, but omitted the reference to the Holy Gospels required by the Elections Act. The
parliament ordered them to retake the oath on the Gospels. The applicants complied with this
order but claimed that their right to freedom of religion and conscience as guaranteed by Article
9 of the European Convention had been violated. The Strasbourg Court established that
“requiring the applicants to take the oath on the Gospels was tantamount to requiring two
elected representatives of the people to swear allegiance to a particular religion, a requirement
which is not compatible with Article 9 of the Convention”, adding also that “it would be
contradictory to make the exercise of a mandate intended to represent different views of
society within Parliament subject to a prior declaration of commitment to a particular set of
beliefs” (§39).
Practices around religious instruction in schools can be related to national narratives as well as the notion
that the value of tolerance can be taught through familiarity with different religious traditions (Kosseva
and Hajdinjak, 2011). But proponents of secularism see any religious instruction as interference, arguing
that such instruction belongs only in religious institutions. When such instruction is brought into state
schools, whether it should be under the control of the state or a religious institution is also a consideration
(Kosseva and Hajdinjak, 2011). Educational settings have seen conflict, especially in countries with
majority religion dominating state schools (Olsen, 2012). The right to freedom from religion, in this case
from interference in education settings, has been challenged in various cases before national and
international courts.
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Folergø v. Norway (2007): religious education in state schools
In this case, the applicants consisted of three families who were members of the Norwegian
Humanist Association. As non-Christian parents, the applicants sought full exemption from schools
in the mandatory instruction of Christianity, religion and philosophy, a combined curriculum that
also included introduction to other religions. The Norwegian framework already gave students the
right to opt-out to parts of the curriculum that infringed on their freedom of religion. The parents
pursued their application under Article 2 of the Convention’s Protocol 1, arguing that they had the
right to have their children educated in a manner befitting their own beliefs (Hunter-Henin, 2014).
The opt-out was not enough and had the result of stigmatizing the families; more importantly, the
partial exemption failed to protect the students from being exposed to other religious beliefs.
Objecting to a pluralist approach reflects the delicate challenges of providing any religious
instruction. In its ruling, the Strasbourg Court protected the right for children to be exposed to other
points of view; ruling that Article 2 of Protocol 1 “does not embody the right for parents that their
children be kept ignorant about religion and philosophy in their education” (Folgerø, 2007). But, in
objecting to the dominance of Christianity in the religious instruction in Norwegian school, the
Strasbourg Court did declare that the state had to be evenhanded in its presentation, taking “case
that information or knowledge included in the curriculum is conveyed in an objective, critical and
pluralistic manner” (Folgerø, 2007). Based on this need for neutrality towards religions and beliefs,
the Strasbourg Court found that there had been a violation of Article 2 of Protocol No. 1.
For more information:
http://hudoc.echr.coe.int/eng#{%22appno%22:[%2215472/02%22],%22itemid%22:[%2200181356%22]}
https://www.crin.org/en/library/legal-database/leirvag-and-ors-v-norway

Religious Symbols on Display in School
The presence of religious symbols in education settings has been another area of tension for European
states. Whereas religious instruction has come under scrutiny for the neutrality of its content, the
Strasbourg Court has permitted wide latitude on the question of religious symbols, regarding them as
more passive objects that do not stigmatize individual students. This “sharp contrast” enabled the courts
to support neutrality as “compatible with a greater visibility given to the majority religion” (Hunter-Henin,
2014). In case law, the Strasbourg Court has permitted a wide margin of appreciation where national
contexts are concerned, even more so when education settings are involved (Hunter-Henin, 2014). This
allowance to national education contexts continues to be challenged by religious diversity and argued
under the principles of the freedom of religion laid out in Article 9 of the Convention.

Lautsi and Others v. Italy (2011): Crucifixes in State-school classrooms
The applicant was the parent of children attending a state school in Italy where crucifixes were
displayed on classroom walls. She claimed that the display of such religious symbols ran counter
to the principle of secularism, with which she sought to raise her family. The applicant’s case
argued the display of the crucifix in a state school was in violation of Article 9 and Article 2 (right
to education). In 2009, the Court agreed, ruling that the symbols violated children’s right to
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freedom of religion. Italy with the support of other countries appealed the decision. In 2011, a
new decision was handed down, with the Strasbourg Court ruling that there was no violation of
Article 2 and that there was no infringement upon the right to freedom of thought, conscience
and religion under Article 9. The Court declared that “the question of religious symbols in
classrooms was, in principle, a matter falling within the margin of appreciation of the State […]
provided that decisions in that area did not lead to a form of indoctrination” (European Court of
Human Rights, 2016). The display of the crucifix was not connected to mandatory religious
instruction about Christianity; there was no indication that authorities were demonstration
intolerance to any religions; and the parent was not impeded in her ability to guide her own
children. The Strasbourg Court observed that "a crucifix on a wall was an essentially passive
symbol whose influence on pupils was not comparable to that of didactic speech or participation
in religious activities."(Butt, 2011)

Religious Symbols in Clothing in Schools
A plethora of contentious cases have involved religious clothing worn by students and teachers. Such
clothing or symbols “are linked to or inspired by a religion or belief, even if there is no obligation to wear
such clothing or symbols” (Howard, 2012). But interpretations will vary widely since symbols may be worn
as expressions of not only religious but also social and political beliefs. Here, the individual’s freedom of
religion is challenged upon entry into educational settings. In France, teachers at state schools are not
permitted to wear any religious symbols in the workplace (Howard, 2012). This restriction enables a
student to be free from indoctrination from figures of authority such as teachers. The Strasbourg Court
has been particularly sensitive when young children are involved; ruling in favor of a ban on headscarves
in Switzerland for a teacher of pupils between the ages of four and eight (Dahlab, 2001). Various
applications have upheld bans on religious clothing and symbols on the basis of safety and security, the
promotion of integration, such clothing is seen as a barrier to communication and embodies a suppression
of women; finally, arguments have been made about preserving the secularist nature of the state
(Howard, 2012). For many applicants, however, these bans are a breach of the Convention’s protection
of freedom of religion, the right to manifest that religion, the ability to exercise their right to education,
and parental preferences in ensuring that education conforms with family convictions (Howard, 2012).

Şahin v Turkey (2005): wearing religious clothes in educational settings
In 1998, Istanbul University established that students wearing headscarves and having long beards
would not be permitted to enter lectures and examinations. Leyla Şahin, a fifth-year student, was
subsequently denied entrance to lecture halls and prohibited from taking exams because of her
headscarf, which she wore according to her religious beliefs. Şahin brought a suit against Turkey,
claiming it had violated her right to education by denying her the right to religious expression.
Ultimately, Istanbul University was found to be within its right to enact a headscarf ban, and Turkey
had a legal basis for its interference with the applicant’s right to freedom of religion. Indeed, the
Strasbourg Court found that the restrictions were proportionate to the aims of the University and
of the state in their attempts to protect the nation’s secularism. The Strasbourg Court also stated
that “where questions concerning the relationship between State and religions are at stake, on
which opinion in a democratic society may reasonably differ widely, the role of the national
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decision-making body must be given special importance”, since “it is not possible to discern
throughout Europe a uniform conception of the significance of religion in society” (§108).

Right to Conscientious Objection
Depending on the country, young people are subject to military draft and civil service. Art. 10(2) of the
Charter of Fundamental Rights of the European Union established a right to conscientious objection, as a
right to freedom from compulsory military service on the basis of one’s conscientious objection to military
force. The UN Human Rights Committee has also showed a more sympathetic attitude to conscientious
objectors by connecting such choices to freedom of religion or belief. Although “the Covenant (ICCPR)
does not explicitly refer to a right of conscientious objection”, the Committee “believes that such a right
can be derived from article 18, inasmuch as the obligation to use lethal force may seriously conflict with
the freedom of conscience and the right to manifest one’s religion or belief” (General Comment 22, 1993:
§11). For example, pacifist stances connected to religion or other beliefs are becoming recognized as
grounds for exemption from certain state requirements.
The Strasbourg Court has also endorsed this view in Bayatyan v Armenia (2011: §110): “Article 9 [of the
European Convention on Human Rights] does not explicitly refer to a right to conscientious objection.
However, [the European Court of Human Rights] considers that opposition to military service, where it is
motivated by a serious and insurmountable conflict between the obligation to serve in the army and a
person’s conscience or his deeply and genuinely held religious or other beliefs, constitutes a conviction or
belief of sufficient cogency, seriousness, cohesion and importance to attract the guarantees of Article 9.
[...] Whether and to what extent objection to military service falls within the ambit of that provision must
be assessed in the light of the particular circumstances of the case”. To enjoy the right to conscientious
objective to military service will require an applicant to connect their case for objection to religious
grounds and/or philosophical convictions.
More recent cases have seen the right to conscientious objection invoked for other practices such as
conducting same sex marriage services, hunting rights, blood transfers and vaccinations (Puppinck, n.d.).
Religious or moral objections to eating certain foods is growing more commonplace, particularly in school
settings, and represents as private act that has garnered public support. However, when the objections
rise to the level of rejecting “public goods” such as military service and vaccinations, we can expect to see
further debate and continual expansions over what is to be accommodated in the name of religious
diversity and freedom of beliefs.

GOOD PRACTICES
Meet your Neighbours
Developed by Blackburn with Darwen Borough Council, the Department for Communities and Local
Government, Unison North West and the Improvement and Development Agency, the “Meet Your
Neighbours” program brought together 18 teenage girls from three different schools (one Islamic, one
Roman Catholic and one secular) to make them learn from each other about their different beliefs and
cultural traditions, and to discover their common values.
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The program was implemented after a 2006 report found that Blackburn was one of England’s most
segregated cities.
For two days, the participants took part in team games, art activities and drama, as well as debated about
cohesion and difference. After two weeks, they reunited and shared their experiences with funders,
teachers, school officials, parents and, once back, with their peers at school.
The fact that the participants reunited again on their own later that summer evidently showed that the
project was able to foster lasting inter-faith friendships. A similar program, this time dedicated to 24 boys
from four different schools, was initiated in 2008.
The project produced a toolkit for local authorities to potentially build lasting links between schools.
To learn more, visit http://citiesofmigration.ca/good_idea/meet-your-neighbours/

Instruction of Islam in Hessen
Pursuant to the German constitution, parents have the right to have their children educated according to
their own religious tradition. For this reason, the German state of Hessen started to introduce religious
instruction in Islam to primary school from the 2013/2014 school year, showing its commitment to fair
and equitable government, as well as creating a more inclusive and equitable school experience for
Muslim German families.
In most German states, religious education is offered as an optional subject in public schools for two hours
a week, in cooperation with officially recognised religious communities. Due to the specific nature of
Muslim migration to Germany, Islam has been until recently excluded from official recognition. In fact,
Muslim guest workers (Gastarbeiter) arrived in the 1960s and 1970s and expected to return on day to
their countries of origin. Thus, they did not establish any kind of religious organizations that could be later
acquire an official status. Only two associations (both in Hesse) have so far qualified as official religious
organization: the regional branch of the Turkish-Islamic Union for Religious Affairs (Ditib) and the
Ahmadiyya Muslim Jamaat community. Furthermore, Hesse offers a university program to support its
religious curriculum and organises trainings for teachers.
Hesse puts Islamic instruction on an equal footing with state-approved Protestant and Catholic curricula.
Thanks to this basic introduction to Islam in primary school, which emphasizes the values of tolerance and
acceptance, young Muslims are offered an alternative to more extreme religious views in a context of
official state acceptance of their faith.
To learn more, visit (information available only in German): https://news.rpi-virtuell.de/2012/12/19/islamischerreliunterricht-start-in-hessen-zum-neuen-schuljahr-2013/

Sultans of Science
From March to June 2014, the Ontario Science Centre hosted the exhibition Sultans of Science in Toronto,
offering a flashback on the highlights, important advancements and discoveries of the Golden Age of
Islamic Science, lay the multicultural foundation of modern science and technology. The exhibition
revolved around nine themes: flight; great explorers; medical inventions; optical science; applied
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hydrology; Islamic astronomy; mathematics, art and architecture; fine technology and The House of
Wisdom.
Although the exhibition was not of political or religious nature, it was nevertheless educational and
inspirational for the Muslim community and for the development of its historical sensitiveness,
celebrating diversity, promoting scientific discovery and innovation, and motivating students regardless
of their cultural background.
To learn more, visit http://citiesofmigration.ca/good_idea/sultans-of-science-exhibit/

Reflection questions
•

•
•

•
•

•

Reflect on the range of religious denominations present in your community and school. Are the
religions given equal importance by the state? Are there historical tensions between religions that
are present in school curriculum? Are you prepared to address these tensions in light of presentday diversity?
Which religions are your familiar with? If there are religions that you are unfamiliar with, consider
taking some time to research major tenets and practices.
Reflect on the make-up of your classroom in terms of religious diversity. Which students might
feel comfortable talking about religious practices and holiday celebrations? Which students might
feel less comfortable, for example, if their belief systems stand outside the major religious
denominations? What activities might you design to sensitively engage students in discussing
religious practices at home and in the community?
Are atheistic and agnostic beliefs present in your classroom? How might you include these
perspectives in discussions about world religions?
Does your school contain religious symbols or celebrate religious holidays? How might these
symbols and practices affect students who practice different religions? Can you think of activities
to reflect the range of belief systems and give place to other religions inside your classroom? (eg.
Excursions to religious institutions, visits by religious educators, research projects)
Are there potential conflicts between school activities and parental convictions? Do you see these
parental preferences as a threat or opportunity to broaden the educational curriculum? Do you
feel prepared to handle a discussion with a parent over religious symbols or practices in the
school?

CLASSROOM EXERCISES
Religion and Identity
This exercise adapted from Facing History and Ourselves has students consider the experiences of other
young people and religion (Facing History and Ourselves, n.d.). Have the students read through the short
essays and then come together in small groups to discuss.
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19-year old Maham practices Islam:
When I was fifteen, I was really super-religious actually. Then I fell into this not-so-religious
stage—that was between the end of junior year of high school and freshman year of college. I
started praying less and hanging out with my friends more. I believe that spirituality is a roller
coaster and that you’re going to have your ups and downs, because when you’re up, there’s
nowhere to go but down. That’s how life is.
I went down, and now I think I’m heading right back up. I still am not back praying five times
a day because of my schedule (I try to pray as much as I can), but I believe that true
spirituality transcends ritual worship, so I try to live my life with the philosophy that Islam
teaches—of compassion, peace, submission, tolerance, and things like that. I try every day to
fight the jihad of personal struggle to become a better person.
That’s what Islam is to me now, more than just praying five times a day. When you’re
fourteen, that’s enough. But as you mature, life becomes complicated and harder to
categorize as just good and bad. The rules are not laid out in black and white anymore—you
find a lot of gray area since you gain more independence as you get older. After all, you start
to make your own decisions—some good, some bad—but life has to teach you its lessons
somehow.
I do believe in rituals. Like Ramadan is coming up next week. Do I plan on fasting all thirty
days? Yes, I do. Those things help me become a better Muslim. There are a lot of things that
are taught in Islam, like wearing the headscarf and praying. Just as people eat food four or
five times a day to nourish their bodies, prayers nourish the soul four or five times a day. It’s
a way for me to meditate. It’s a way for me to tune myself out from the things around me
that are bad influences. It’s a way to remind myself of who I am so I have less chances of
doing something I’ll regret.

Sara is 18 and is a member of a Jewish community:
I feel really connected with my Jewish community, but a little less connected to the
observance factor of my religion. I don’t keep kosher. I don’t really feel that that’s
necessary. When I was little, my whole family would sit down every Friday night and light
the Shabbat candles and say the blessings. We don’t do that anymore. Now it’s like, “It’s
Friday night. I’m going to go out with my friends.”
I don’t like organized prayer. Every once in a while I go to services, but I appreciate it a lot
more when I do my own thing and say my own prayers . . .
When I was younger, I never really thought I was different ’cause I was Jewish. It didn’t
occur to me until high school when I started getting really involved with stuff. It’s kind of
weird when I really think about it. It’s like I’m just like everyone else, except there’s that
little part of me that’s going to be Jewish forever, and that makes me different.
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Hesed is 14 and is a practicing Christian:
After confirmation [as an adolescent] I was getting stronger in the faith, but I still thought
about it and said, “Well, what about other religions? Are they fake? And if they are, why are
there millions of Muslims around the world who pray to Allah five times a day? And why are
there Buddhists who make Buddhism their faith? Why do I think this one faith is real?”
And basically, to me, I just get a feeling. It’s really hard to explain. Christianity just feels right to
me. I go to church, and I see the cross, and we’re at prayer—it feels right. And I can honestly
say that I feel the presence of God in that place. And for me, Christianity is the religion where I
feel that. To me that’s basically what faith is—to just believe in what you think is right. And this
is right for me.
Now I’m really secure in what I believe. And I don’t know if it’s wrong to say it—since I’m a
Christian and we’re supposed to go out and save the world and convert people to
Christianity—but I truly do believe that there are a lot of people who feel that their religion,
whether it be Islam, or Buddhism, or Hinduism, is right for them. And I don’t see anything
wrong with that. I’m not saying those are the right faiths, but you just get a feeling when
something is right for you.

Reflection Questions:
•
•
•
•
•

Are there features of religious practice that are unfamiliar to you? Look up the different religions and
explore their belief systems and daily rituals.
How would you characterize the experiences of young people and their religious beliefs? How are
their experiences related to being part of religious and secular communities?
What similarities and differences across the stories do you see? What can be learned from exploring
the diversity of religious practices and faiths?
Would you be comfortable writing such an essay and speaking about your faith? Why or why not?
What can we do to make a comfortable atmosphere for students to share their beliefs? How can we
foster a classroom community that respects and tolerates different religions?

Unveiling the Veil
This exercise has students consider how the wearing of veils and other religious symbols function as
important practices for many religions. Have the students read through the articles and discuss the
reflection questions in small groups.
Turban: http://www.dsource.in/resource/sikh-turbans/history-turban-india
Hijab and Niqab: http://news.bbc.co.uk/2/hi/middle_east/5411320.stm
Christian cross: http://www.bbc.co.uk/religion/religions/christianity/symbols/cross_1.shtml
68

Jewish kippah: http://www.bbc.co.uk/religion/religions/judaism/customs/yarmulke.shtml
Other resources: ReOrienting the Veil (http://veil.unc.edu/)

Reflection Questions:
•
•
•
•
•

Why do some followers choose to wear religious symbols and clothing? How does it represent their
beliefs to both themselves and the outside community?
Veils may be prescribed for many women of different faiths but are not universally worn. Why would
some choose not to wear such symbols and clothing even if they practice a particular faith?
What stereotypes do we have about people in religious dress? What questions would we like to ask?
Why do we sometimes feel threated by some religious symbols and clothing? How is the wearing of
religious symbols and clothing protected by school policy and state law?
How we foster an atmosphere where everyone feels comfortable displaying or not displaying religious
belief through symbols and clothing?

Anti religion or religious phobia?
This exercise has students consider current trends around discrimination and intolerance that have
emerged or re-emerged in light of shifting religious diversity and practices. Have the students study the
different types of religious intolerance and have them consider how such attitudes arise out of fear,
prejudice, and insecurity.
Islamophobia: “Of particular concern in several European countries is the rise of Islamophobia, the fear
and hatred of Islam, resulting in discrimination against Muslims or people associated with Islam. Islam is
the most widespread religion in Europe after Christianity and the majority religion in various member
states of the Council of Europe. The hostility towards Islam as a religion and to Muslim people, particularly
following the "wars on terror", has revealed deep-rooted prejudices against Muslims in many European
societies. With the perception of the religion of Islam as being associated only with terrorism and
extremism, Islamophobia has contributed to negative views of Islam and Muslims, wrongly generalising
militant religious extremism and ultra-conservatism onto all Muslim countries and Muslim people. This
intolerance and stereotyped view of Islam has manifested itself in a number of ways, ranging from verbal
or written abuse of Muslim people, discrimination at schools and workplaces, and psychological
harassment or pressure, to outright violent attacks on mosques and individuals, especially women who
wear headscarves. In this context, mass-media has played a role, offering at times representations of
Muslim people which were distorted, if not outright stereotyped and defamatory. Like other victims of
discrimination grounded on religious affiliation, discrimination against Muslims may overlap with other
forms of discrimination and xenophobia, such as anti-immigrant sentiments, racism and sexism.” (Council
of Europe, n.d.)
Christianophobia: “Christianophobia refers to every form of discrimination and intolerance against some
or all Christians, the Christian religion, or the practice of Christianity. Like other forms of discrimination
based on religion, the perpetrators may be people from other religions – often the majority religions – as
much as secular institutions. Hostility against Christians manifests itself in attacks against places of
worship, verbal abuse and, particularly in countries where Christians are a minority, restrictions on
building and sometimes preserving churches or monasteries. Particularly worrying is the rise in attacks
against Christians in the Middle East. A recommendation of the Parliamentary Assembly on this matter
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calls, amongst other things, for the need to "raise awareness about the need to combat all forms of
religious fundamentalism and the manipulation of religious beliefs for political reasons, which are so often
the cause of present day terrorism. Education and dialogue are two important tools that could contribute
towards the prevention of such evils". (Council of Europe, n.d.)
Antisemitism: “Antisemitism – hostility towards Jews as a religious or minority group often accompanied
by social, economic, and political discrimination – is an example of the combination of racism and religious
discrimination. Even though the direct targets of antisemitism are Jewish people, the motivation for
discrimination and violence is not necessarily based on Judaism as a religion but on Jews as a people.
Reports from human rights organizations regularly state an alarming rise in the number of antisemitic
attacks accompanied, in some countries, by the rise of openly antisemitic speech in the political arena.
Events include attacks against Jewish schools, ‘while Jewish pupils were assaulted, harassed, and injured
in growing numbers on their way to and from school or in the classroom, including by their classmates.
Educators report that the term "Jew" has become a popular swearword among youngsters.’ Rather than
being confined to extremist circles, Antisemitism is thus increasingly being mainstreamed.
In its Recommendation No. 9 on the fight against Antisemitism, adopted in 2004, the European
Commission Against Racism and Intolerance recommends, amongst others, member states to ensure that
criminal law penalises antisemitic acts such as: public incitement to violence, hatred, discrimination,
public insults, defamation and threats aimed at a person or a grouping of persons on the grounds of their
actual or presumed Jewish identity or origin the public expression, with an antisemitic aim, of an ideology
which depreciates or denigrates a grouping of persons on the grounds of their Jewish identity or origin
the public denial, trivialisation, justification or condoning, of the Shoah and of crimes of genocide, crimes
against humanity or war crimes committed against persons on the grounds of their Jewish identity or
origin the desecration and profanation, with an antisemitic aim, of Jewish property and monuments the
creation or the leadership of a group which promotes Antisemitism.”(Council of Europe, n.d.)

Reflection questions:
•
•
•
•
•

Why do religious faiths spur strong feelings? Are you surprised to learn that each religious group faces
discrimination to some degree?
Have you see examples of religious bias in your community or your school? How did you respond?
Where do religious prejudices arise? What are the possibilities for addressing such prejudices? How
does education play a role?
How do religious prejudices lead to discriminatory practices? What examples of this have you seen or
experienced?
What protections exist for people of different religious faiths? How can these protections be
supplemented by greater understanding and exchange? What ideas do you have for engaging more
deeply in the experiences of people of different religious faiths?
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CHAPTER V: Linguistic Diversity in Education
HISTORICAL OVERVIEW
There are about 6000 to 7000 languages spoken around the world (European Day of Languages, 2017).
Some of these languages are spoken by millions of people, and some just by a few. In Europe there are
about 225 indigenous languages (European Commission, 2017), and 60 regional or minority languages
(European Parliament, 2016), but also languages from outside the continent are being used. Although this
linguistic diversity is a phenomenon that has existed in Europe for centuries, most European nation states
have had a monolingual ideology (Gogolin, 1994), which means that often one national language was
privileged over other languages such as minority or migrant languages. Regarding education this had as a
consequence that multilingualism was not recognised or promoted. It was, and sometimes still is, seen as
a threat to the linguistic and cultural homogeneity to which most nation states implicitly aspire to.
Since the rise of nationalism, post the French Revolution, dominant monolingual language ideologies have
perpetuated much of the industrialised world- with Europe being no exception. In particular, over the past
two decades, academic success for those who find themselves speaking a plurality of varieties, has been
dictated by monolingual standards in a dominant language (Pulinx, Avermaet, & Agirdag, 2015). A
common believe was that the most ideal situation for a society is to be monolingual, monocultural and
monoreligious (Blommeart & Verschueren, 1998) to prevent conflict and to assure participation in society
for all citizens. People who speak multiple languages were thus seen as an exception, whilst in practice
this is the other way around, because there are only few real monolingual people.

CURRENT SITUATION
There is diversity in languages not only between the European nation states, but also within these
countries, their regions and even within cities. In some large cities in western Europe alone about 100200 languages are spoken (Council of Europe, 2017a). London is given as an example of ‘the world in one
city’ because of the presence of 179 different nationalities (Vertovec, 2006).

European Day of languages
The 26th of September is declared to be the European Day of Languages. On this day the
linguistic diversity in Europe is celebrated, and language learning as well as lifelong
learning is promoted.
Source: European Day of Languages

One of the reasons for today’s linguistic diversity in a state is the growing mobility of people. For centuries
people from all over the world have made the decision to leave their country and move to another, due
to for example economic (e.g. international trade) or safety reasons (e.g. war), bringing with them
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different languages. In 2015 there were 244 million international migrants living abroad worldwide
(United Nations, 2016). Also with the flow of refugees of the last couple of years (20 million in 2015), the
linguistic diversity is growingly expanding and this will be noticeable in all aspects of society, especially in
education.

Superdiversity
Between the 1950’s and 1970’s immigrant groups were larger and better identifiable than nowadays.
Migration groups are currently smaller with a greater diversity in countries of origin and a diversity in
reasons for migration. According to Vertovec (2006) the term ‘superdiversity’ can be used to describe the
changes in migration flows in the last couple of decades. Not only the larger amount of countries of origin
determines the change, also within one such country of origin differences in ethnicity, religion and
language exists as well. This has been called by Martiniello (2004), the diversification of diversity. Migrant
groups can therefore not be separated on the basis of their home country or ethnic characteristics alone
(Gogolin, 2002).

Language Hierarchy
In recent years Europe has embraced the diversity in languages. Being able to communicate in multiple
languages is now seen as an asset for individuals and for society, as it generates more respect for other
cultures and languages. Therefore, the European Union’s objective is “that every European citizen should
master two other languages in addition to their mother tongue” in order to improve their opportunities
in education and employment (European Parliament, 2017, par.1), which is referred to as the Barcelona
objective of 2002. The focus of this objective, however, lies on the major languages in Europe, such as
English, Spanish and German, therefore the minority and migrant languages are still dominated by the
larger languages. This stems from a historical hierarchy, in which national languages occupy the highest
position, followed by foreign languages (taught at school). As seen in figure 1 migrant and minority
languages are at the bottom of the language hierarchy pyramid (Ellis, Gogolin & Clyne, 2010).

Figure 1 The hierarchy of languages (Ellis, Gogolin & Clyne, 2010, p.442)
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Not all languages used in Europe thus have the same status and the same number of speakers, partially
due to the still existing language hierarchy. Most countries have one official state language, which is often
spoken by the majority of the population, and therefore referred to as majority language. Other
languages, some with an official status in a region, have often a lower number of speakers, therefore
referred to as minority languages. A definition for minority languages is given by the Council of Europe in
the European Charter for Regional or Minority Languages (ECRML, 1998/2014). Minority and regional
languages are:

“..languages traditionally used within a given territory of a state by nationals of that
state who form a group numerically smaller than the rest of the state’s population; they
are different from the official language(s) of that state, and they include neither dialects
of the official language(s) of the state nor the languages of migrants”.

There are languages that are a minority in one country but have a majority status in another, often a
neighbouring state. For example Italian in Switzerland or Danish in Germany. There are also ‘unique
minority languages’, which means that these languages do not have a majority status anywhere, for
example Frisian in the Netherlands (Van Dongera, Van der Meer & Sterk, 2017).
Because of the low number of speakers of minority languages, these languages can be threathend with
extinction. Dominated by the state’s official language as a result of the “monolingual habitus” in nation
states and educational institutions (Gogolin, 1994), the use of it is often less frequent and as a
consequence there will be less or no transmission to next generations. In 1992 the earlier mentioned
European Charter for Regional or Minority Languages (ECRML, hereafter; Charter) was adopted for the
promotion and protection of these languages. When a Council of Europe member state ratifies the
Charter, they commit themselves to the protection and promotion of the regional and minority languages
in their state and it enables speakers of these languages to use their language in private and in public life,
as well as in education.
Another instrument, the Framework Convention on the Protection of Minorities, gives minorities the right
to use one’s language in private and in public life, also in relation with administrative authorities and in
court. It also gives the right to learn the minority language and receive instruction in this language (Council
of Europe, 2016). Education plays an important role in the survival of the minority language, therefore it
is very important that minority language speakers get the opportunity to receive education in their home
language.
As seen in the definition of the Charter, migrant languages are not considered a minority language,
because they have arrived more recently than minority languages (which often have a longer tradition in
a country) and do not have an official status in the host country.

75

Interim summary
•
•
•
•

The formation of nation-states in Europe leads to a monolingual self-understating of most
modern European countries (the idea of one country – one people – one language)
This idea was taken into the conception of education systems which thus often use one
dominant national language as the main means of instruction
Bi- or multilingual speakers are thus considered to be an exception
Minority and migrant languages occupy the lowest position in the language hierarchy.

In the following section the different types of multilingual speakers will be defined.

MULTILINGUALISM
What Is Multilingualism?
The concept of bi- and multilingualism is complex as there is a plethora of different definitions. An
individual may consider himself a bilingual (or even multilingual) as he has knowledge of a different
language than the language he has learned from birth (L1) and which he uses every day. This ‘knowledge’
can range between knowing a few words to being competent in all four languages skills (listening, reading,
writing, speaking). For some the label ‘bilingual’ can only be given to people who have “equal mastery of
two languages”, for others more “variation in competence” is allowed (Edwards, 1994, p.55-56), for
example when someone is using two languages on a daily basis, of which one language is still developing.
Although this speaker might not be fluent (yet) in that one language, this person may be considered a
bilingual (Baker, 2014).

Plurilingualism
Another term that is frequently used, is plurilingualism. When having the competency to use different
languages (or varieties) in social communication in different situations, whatever the proficiency in these
languages is, we speak of ‘plurilingualism’. All human beings have the capacity for language, but it depends
on the linguistic environment how well this is developed. This ‘plurilingual repertoire’ exists of languages
people have learned in different situations (Beacco, 2005, 19).

How Do You Become Bilingual?
A child can become bilingual when the parents both speak different languages. When parents decide to
raise their child bilingually they can choose to use the ‘one parent – one language’ approach. The child
will be raised in two languages from birth and will have the same amount of experience in these languages.
This type of bilingualism is called simultaneous bilingualism. A second language can also be added later in
life. This is called sequential bilingualism or additive bilingualism. This second language can be learned at
home or at school. The first language will not be replaced by this second language (Baker, 2014). For
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example when a child of Turkish speaking parents enters the educational system in Germany at age three,
and learns the German language as a second language and uses it next to the Turkish language, which is
spoken at home with the parents and other relatives.
What often happens with children who speak a minority language, the majority language, which they are
expected to learn at school, dominates the minority language and could even replace it. This is what is
called subtractive bilingualism (Baker, 2014; Garcìa & Sylvan, 2011). This is often what happens at schools
as educators argument that it is better to only speak the majority language as it provides better career
perspectives, equal opportunities and better integration into the mainstream life (Baker, 2014).

Figure 2 The Effects of Bilingualism (Cummins, 2001) (http://multilingualmania.com/we-better-know-what-weredoing-in-bilingual-education-programs/Advantages of multilingualism)

Advantages of Being Bilingual
According to Baker (2014) benefits of being bilingual are mostly visible in communication as it makes it
possible to communicate with a wider variety of people, in comparison to a monolingual who faces the
barrier of only being able to communicate in one language and therefore is less likely to make connections
to people from other countries and cultures. Becoming involved in another culture is harder for a
monolingual than for a bilingual. Bilinguals have, especially when they are also biliterate, access to
information about other cultures, religions and traditions written in other languages, which will possibly
give them a different view on the world and maybe will even make them more tolerant regarding cultural
differences.
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Bilingualism can also be beneficial in relationships with relatives. In case of bilingual migrant children,
when speaking the majority language as well as the home language, communication with grandparents
and other relatives who still live in the home country is made possible, which is very important regarding
relationship building and feeling connected to the family and its history (Baker, 2014).

“[Language] is like a door that enables you to reach the world. When you learn one
language, you get to know one part of the world. When you learn other languages, you’ll
get an opportunity to know other parts of the world. It is like windows opening up to you
one by one. You can learn many things and obtain knowledge through languages.”
Mrs. Qi, a Chinese immigrant parent in Montreal (Curdt-Christiansen, 2009)

Bilingualism may also lead to cognitive advantages. In the brains of bilinguals two languages are constantly active,

even when only one is being used at that moment. Both languages are competing with each other which
means that one of the languages needs to be ignored. Research has shown that this juggling of languages
in the brain makes bilinguals better in inhibition and attention tasks. For example, in making grammatical
judgements about grammatically correct anomalous sentences (“Apples grow on noses”). In these kind of
tasks, they are better in ignoring misleading distractions (‘noses’) than monolingual children (Bialystok,
2009, p.5). Studies have shown that when bilingual children become proficient in both languages, in
attention tasks they outperform bilingual peers who are less proficient in their languages (Bosma, Blom
& Versloot, 2017).
Being proficient in two or more languages also helps pupils to better understand how language works and
makes them able to compare and contrast how reality in the different languages is organised. This is called
meta-linguistic knowledge (Hu, 2011). The mother tongue (or in some cases mother tongues) plays an
important role in the learning process of other languages. Good knowledge of the mother tongue enables
children to develop strong literacy skills in the language(s) they learn at school. The knowledge they have
in the mother tongue (e.g. concept of telling time, literacy skills) can be transferred to the new language
and vice versa, if children are allowed to use both languages. Good knowledge of one language can help
the development of another (Cummins, 2001). This is called the interdependence hypothesis (Cummins,
1979). When the development of the mother tongue stagnates as a result of not being allowed to use it
in the classroom, the learning of children in being undermined. Multiple languages in the classroom does
not hurt the development of children nor their proficiency in the majority language (Cummins, 2001).
In addition, research has shown that bilingualism may even protect the brain against decline when aging.
This protection is called cognitive reserve (CR) (Bialystok, 2009). Studies have shown that, among others,
education and stimulating mental activities have beneficial effects on the brain, which presumably can
even delay the onset of Alzheimer’s Disease with four to five years. Such a mental activity is the “constant
use of two languages over the life span” (Schweizer, Ware, Fischer, Craik, & Bialystok, 2012, p. 992).
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Disadvantages of Multilingualism
Generally, the vocabulary size of multilinguals is smaller in each language than that of monolinguals
(Bialystok, 2009). The reason for this is not clear and there are different explanations. Thought is that
multilinguals are not using their languages as often as a monolingual does, and therefore there are weaker
connections between concepts and the corresponding word which can lead to slower lexical retrieval and
less fluent speech production. Another explanation is the age of acquisition of the vocabulary of the
concerned language, depending on the age a language is learned the vocabulary size differs (Bialystok,
2009).

Language Use
Possessing multiple languages does not mean that every language has the same function. One language
may be used for communication with relatives, another at work or at school, or in the community or group
one feels affiliated to (Beacco, 2005). Migrants for example often have the mastery of multiple languages:
their mother tongue(s), the majority language of the host country and the foreign languages they learn
throughout school. Frequently used terms for the mother tongue(s) of migrants, next to ‘migrant
languages’, are ‘heritage languages’ or ‘family’ or ‘home’ languages, generally solely spoken in their homes
with relatives or in their community. It is the language (or languages) that is taught at home as a first
language or it is the language speakers feel connected to because it is related to their family and (cultural)
heritage. Therefore most migrants keep speaking this language, next to the majority language. The same
applies for speakers of minority languages, who grew up learning the family language but also use, often
more dominantly, the majority language of the country they live in.
Parents often choose to teach their children the home language in order for them to be able to
communicate with other relatives, often grandparents, who still live in the home country. Another reason
for language transmission is the transmission of culture and with that preserving it. The choices made by
plurilingual families about which language is taught to the children, and which function each language
has, is referred to as family language policy (Spolsky, 2012).

Language Transfer
The monolingual ideology that often still exists in society affects how teachers perceive language in the
classroom, especially concerning minority and migrant languages. The majority language is still higher
valued (language hierarchy), even if teachers themselves speak a different language at home. Speaking a
heritage language is sometimes not recognized as an asset. For years there was the believe that children
could not even learn more than one language or that learning a second language meant loss of the first
language. This theory is called ‘separate underlying proficiency’ (SUP), where there is no transfer of
knowledge possible between the languages. The linguist Jim Cummins (1979) argues that there is a
‘common underlying proficiency’ (CUP), which means that competency in the primary language serves as
a basis for learning a second language, because content learning, literacy, problem solving and abstract
thinking are tasks that languages have in common. This is presented as the ‘a dual iceberg-theory’ (figure
3). At the surface you see that every language has its own manifestations. Under the surface there are
language proficiencies both languages have in common.

“All languages have their individual identity and value, and all are equally adequate as modes of
expression for the people who use them. We know from comparisons of the rates at which
children learn to speak that no language is intrinsically more difficult than any other language.”
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Regarding bilingual education, the terms BICS and CALP are being used to distinguish two types of
proficiency (Cummins, 1979). The surface skills, as we have seen in the ice-berg theory, are the Basic
Interpersonal Communication Skills, for example listening and speaking, meant for day-to-day
communication. To acquire these skills in a language takes about six months to two years. Next to that
there is the Cognitive Academic Language Proficiency, which is the proficiency in language at academic
level, which involves the four language skills listening, reading, writing and speaking and is essential for
students to be successful in school. This is more cognitively demanding because it means that a student
can compare, synthesize and evaluate. It takes about five to seven years to acquire these academic skills
(Ohio University, 2014).

Figure 3 Cummins’ Iceberg theory

Interim summary
•
•
•
•
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There are different situations in which bilingualism can occur.
Being bilingual has several advantages such as cognitive advantages, more language
awareness, and more tolerance towards other cultures.
Good knowledge of languages can help in the development of other languages and
learning a second language will not interfere the learning of the first and vice versa.
Good proficiency in the mother tongue is essential.

ATTITUDES AND BELIEFS OF TEACHERS
In this section the beliefs of teachers towards multilingualism and multilingual teaching is being discussed
on the basis of several studies.

Teachers’ Beliefs
Studies revealed that teacher beliefs towards the benefits of multilingualism in the mainstream classroom
greatly vary. In some cases it was found that teachers were consistent in their monolingual beliefs
between theory and practice where participants said that the maintenance of the home languages was
seen as being a personal activity (Kaptain, 2007; Lee & Oxelson, 2006). The home language had no place
or time in the classroom (Angelis, 2011; Fürstenau, 2016; Gkaintartzi, 2015; Kaptain, 2007; Kouritzin et
al., 2007; Young, 2014) and ultimately led to the delay of dominant language learning and confusion in
pupils (Angelis, 2011; Fürstenau, 2016; Gkaintartzi, 2015; Lee & Oxelson, 2006; Pulinx et al., 2015; Young,
2014). On the other hand, many studies also suggested that educators held positive attitudes towards the
philosophies of multilingualism, but in practice showed little enthusiasm due to perceived practical
implications (Angelis, 2011; Haukås, 2016; Shin & Krashen, 1996) and/or subjugation to a language
hierarchy which saw migrant languages having no value for instruction (Gkaintartzi, 2015; Haukås, 2016;
Kouritzin et al., 2007; Lee & Oxelson, 2006; Tolbert & Knox, 2016; Vaish, 2012). Furthermore, of
significance are the results of teachers who have bi- or multilingual teacher training or experience. In
these cases, the teachers were more likely to show an assets-based approach to multilingual teaching and
learners (Kaptain, 2007; Lee & Oxelson, 2006; Tolbert & Knox, 2016).
Two prominent gaps can therefore be observed across the results of teacher attitudes towards
multilingual education. The first is the inconsistency between the relatively positive beliefs about
multilingual philosophies and teacher’s actual practice, and the second is the discrepancy between
mainstream teacher beliefs and those with experience in multilingual education. The following thematic
block considers the results of teacher experience in extrapolating these gaps further.

Teacher Experience
Teachers involved in bi- or multilingual teacher training programmes, such as the Bilingual Crosscultural
Language and Academic Development (BCLAD) courses, held more positive beliefs, deeper
understandings and were more likely to use multilingualism actively in the classroom (Haukås, 2016;
Kaptain, 2007; Lee & Oxelson, 2006; Tolbert & Knox, 2016). In many cases, these teachers also responded
more positively towards multilingualism as a whole and not merely in the instance of students who spoke
a plurality of dominant languages, therefore valorising minority speaking migrant students (Kaptain, 2007;
Lee & Oxelson, 2006; Tolbert & Knox, 2016).
Other studies which did not explicitly compare the beliefs of mainstream teachers with BCLAD teachers,
noted that participant discrepancies between their beliefs toward multilingualism and their actual
practice could be remedied through exposing mainstream teachers to multilingual classrooms and
training (Angelis, 2011; Vaish, 2012; Young, 2014). In a study conducted in Iowa between a treatment and
control school, where the manipulated school implemented a two-way bilingual programme, the results
showed that after one year, teacher attitudes towards the acceptance of multilingualism had significantly
increased (Kaptain, 2007). These results are congruent with the findings of a study conducted in Norway
81

by Haukås (2016), who expressed that teachers need to see the beneficial results of multilingual education
in curriculums.
Across these studies, the experience and training of teachers is positively correlated with their attitudes
towards multilingual education, which ultimately informs their knowledge toward this phenomena and
instruction. The following and final section shall detail the results of teacher knowledge on
multilingualism.

Teacher Knowledge about Multilingualism
Logically, there is a connection between lack of teacher training in regards to multilingual education
benefits and the knowledge teachers possess about this phenomenon. This lack of knowledge was made
evident in responses which perpetuated monolingual myths, such as language learning being an either/or
process (Angelis, 2011; Fürstenau, 2016; Gkaintartzi, 2015; Lee & Oxelson, 2006), multilingualism in
migrant languages perceived as a deficit (Kaptain, 2007; Pulinx et al., 2015; Tolbert & Knox, 2016) and
home languages having little to no value, cognitively or otherwise (Gkaintartzi, 2015; Kouritzin et al., 2007;
Pulinx et al., 2015; Vaish, 2012; Young, 2014).
In a study conducted by Angelis (2011), across Austria, The UK and Italy, it was found that there was a
serious gap between teacher knowledge on multilingualism and the authority they were assumed to have
in informing parents on the desired multilingual practices of the home. Another study conducted by Young
(2014), proposed that the majority of head teachers in Alsace never make reference to home languages
in conceiving multilingual education and this is due to their lack of knowledge about multilingualism as a
whole.

•
•

Interim summary
The monolingual ideology is still common among teachers and if there is a positive
attitude towards multilingualism, this does often not show in actual practice.
Knowledge and training about multilingual education is necessary for language learning in
class to be successful as it creates more positive beliefs and deeper understanding.

LINGUISTIC DIVERSITY IN THE CLASSROOM
There are different ways on how to deal with language learning in the classroom. In the following section
a brief description of bilingual models is given.

SUBTRACTIVE BILINGUAL EDUCATION
Submersion
The attitudes towards minority and migrant languages in the classroom are often still based on the
language hierarchy (figure 1). The national language(s) often still have a higher status within education
systems and teachers do not feel responsible for the maintenance of the home languages and the positive
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link between first language proficiency and learning a second language is often not seen. Minority and
migrant language speaking pupils are stimulated to learn the majority language and sometimes even
encouraged to lose their mother tongue in order to be accepted (Cummins, 2001). The term used for this
type of education model is ‘submersion in L2’. Minority language children are educated only in the
majority language, which will lead to problems in the first language and make learning the second
language more difficult because when concepts are not well developed in the first language, transfer to
the second language is not possible. Education that relies on submersion in L2 proves to yield the lowest
academic achievements in L2 as well as in negative cognitive and emotional results (Paciotto, 2014).

Transitional bilingual education
Transitional bilingual education programmes do use the home language, but only in the early years. The
use of it can gradually diminish or abruptly end. The minority languages is seen as a tool to become
proficient in the majority language and students are encouraged to give up their home language to
become “full members of society” (Flores & Beardsmore, 2015, p.208).

Additive bilingual education
Additive bilingual education programmes are created for minority language students, majority language
students or for both groups at the same time. The goal is to become equally proficient in both languages
(Flores & Beatens Beardsmore, 2015).

Early, mid and late immersion
In immersion programmes the children, whose first language is strong enough, will be exposed to a second
language, which is used as the medium of instruction. The aim is to add the language and not replacing
the first language (Schwartz & Palviainen, 2016). There are three different forms of immersion models:
the early immersion (immersion in first grade), mid immersion (from fourth or fifth grade on) and late
immersion models (from sixth or seventh grade on) (Flores & Baetens Beardsmore, 2015).

Immersion revitalisation programmes
Revitalisation programmes are focused on indigenous language children, often threatened languages and
aimed to immerse them into the heritage language. A way to do this is using the language nest model in
preschool, where the children in these ‘nests’ are immersed in the indigenous language. When they go to
school, this immersion continues and instruction in the dominant language is started (Flores & Beatens
Beardsmore, 2015).

Dual language bilingual programmes
There are different models that fall under the dual language programmes. One is the one-way programme
which is meant for minority language students who are from the same ethno linguistic community. They
will learn the majority language and maintain their home language (Flores & Beatens Beardsmore, 2015).
Another example is the two-way bilingual programme, for minority language students as well as for
majority language students who do not have a relation to the minority language (Flores & Beatens
Beardsmore, 2015). In this programme both the minority and majority languages are used equally
throughout the day (Schwartz & Palviainen, 2016) which will lead to balanced bilingual students who have
also knowledge about the other culture (Flores & Beatens Beardsmore, 2015).
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CONTENT AND LANGUAGE INTEGRATED LEARNING (CLIL)
The European Union’s objective that every citizen should master their mother tongue plus two other
languages has led to the development of Content and Language Integrated Learning (CLIL) programme, a
term created in the 1990’s describing activities in which a foreign language is used as the medium of
instruction in a non-language subject, such as math, history and geography. “CLIL relates to any language,
age and stage – not only in the compulsory education sector but inclusive of kindergarten, vocational and
professional learning (Coyle, 2007, p545). “CLIL has been demonstrated to both develop plurilingual
competence among students and provide them with content knowledge” (Flores & Beatens Beardsmore,
2015, p. 216). There is no strict separation of languages in CLIL programmes, in some schools even
translanguaging is used. In the next section this term will be described.

“How can schools provide an appropriate education for culturally and linguistically diverse
children? A first step is to learn what the research says about the role of language, and
specifically children’s mother tongues, in their educational development.”
(Cummins, 2001, p.17)

Translanguaging
The idea that each language functions as a separate entity in the brain is also the way languages are often
treated in the classroom, because of the existing fear that languages will interfere with each other and
will negatively influence learning (Dooly, 2007). Languages are learned separately, one language at the
time. Allowing children to use all of their languages interchangeably (e.g. the majority and minority or
home language(s)) is therefore not seen as an option.
Giving bilingual children the opportunity to use all of their languages will increase their educational
success. The way this could be done is allowing ‘translanguaging’ in the classroom. This term describes
the practices of bilingual people when they access “different linguistic features or various modes of what
are described as autonomous languages, in order to maximize communicative potential.”(Garcia, 2009,
p.140). Translanguaging is used to share knowledge and ideas with one another. “The flexible shift
between languages due to common repertoires allows pupils to primarily focus on breaking down and
organizing the content, without the effort of having to activate their monolingual modus to engage in
interaction” (Duarte, 2016, p. 14).
A common argument against translanguaging is that pupils with the same language background will use
it for off-task talk when they have to collaborate. Research has shown this not to be true. Pupils
predominantly use their languages in order to solve tasks. Off-task peer-peer talk is present as well, but
not more frequent than monolingual children would do (Duarte, 2016).
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Multilingualism Curriculum
The use of all language resources of children in the classroom is gradually become more common in
language teaching (Herzog-Punzenberger, Le Pichon-Vorstman & Siarova, 2017). In Austria a
Multilingualism Curriculum was developed “to help students navigate their way through a world of
linguistic diversity, to enable them to become autonomous and goal-focused learners who can acquire
new language qualifications and develop the skills necessary to cope with multilingual situations and
settings” (Krumm & Reich, 2013, p.2). The necessary competencies students need to develop are
“language awareness”, “knowledge about languages”, “learning strategies” and “self-confidence” (p.2).
This will be achieved by using language also in non-language subjects, organising activities in which the
children can investigate which languages are used in their school, and develop different language learning
strategies when they have more language awareness (Krumm & Reich, 2013).
In the following section an example of a school in Friesland (the Netherlands) is given. This school in a
good example of how multiple languages can be implemented in the classroom.

Interim summary
•
•

There are different models that can be used for dealing with multiple language in the
classroom: immersion, dual languages programmes, CLIL.
Translanguaging is an important tool for educational success for multilingual children, used
for sharing knowledge and ideas with peers with the same linguistic background.

BEST PRACTICES
Multilingual education at the school De Flambou in Oosterbierum (the Netherlands)
Oosterbierum is a village in the Waddenzee/Eastern
region of the Province of Friesland, in the North of the
Netherlands (see map in Figure 4). The Province of
Friesland is an officially bilingual region, with Dutch and
(West) Frisian, the second official language of the
Netherlands. For over half of the about 650.000
inhabitants of the province of Friesland, 55%, Frisian is
the native language (Provinsje Fryslân 2015).
The village of Oosterbierum has about 500 inhabitants
and one primary school with 48 pupils. This school is one
of the 75 trilingual primary schools in the province.
These schools were created in 1997/98 as a reaction to regional multilingualism and use three instruction
languages throughout primary education (pupils are aged 4 to 12): Dutch, English and Frisian. The main
structural approach in the schools is based on strict language separation in order to allow immersion in
Figure 4 Oosterbierum in the Eastern part of the
province of Friesland.
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all three languages. Evaluation of the model attested higher levels of proficiency in the Frisian and English
languages and comparable performance in Dutch as well as more positive language attitudes for pupils
attending trilingual schools (Riemersma & de Vries, 2011). Figures 5 and 6 show an example of how
languages in the model co-exist alongside each other, marked by the their respective flags.

Figure 5 and 6– Vocabulary tree and example on the theme of “Spring” at the De Flambou primary school in
Oosterbierum (photo by Joana Duarte).

In terms of teaching time of the three languages, Frisian is the medium of instruction in grades 1 to 6 half
of the time, and in the other half of the time Dutch is the medium of instruction. In grades 7 and 8, the
division is 40% Frisian, 40% Dutch and 20% English as a medium of instruction. From grades 5 onwards
English can be taught as a subject for one hour per week. Up to last year, one of the main principle
teaching principles was that the languages should be consciously and consistently separated. Also, it was
expected from both the teacher and the student to consistently use the language which is scheduled at
the time.
Recently, however, this village has witnessed rapid demographic changes. As in many other regions in
Europe, this typically rural region has been receiving migration-induced multilingual speakers. In addition
to pupils from former colonies and from post-World War II work migration, new waves of refugees are
also contributing to diversify the multilingual school population. Compared to the rest of the Netherlands
the province of Friesland shows a lower total number of migrants, yet these numbers have been rising
(from 4,5% in 2000 to 8,7% in 2012; CBS, 2014). Next to a few monolingual Dutch-speaking pupils and a
considerable amount of Frisian natives, the school in Oosterbierum now has Polish-, Swedish- and Arabicspeaking pupils.
In 2016 the school thus decided that it was necessary to update their trilingual model in order to cater for
the needs of the migrant pupils. Together with five other trilingual schools, they took part in a pilot-project
aiming at developing the concept of translanguaging (García, 2009) for the context of trilingual education
with a national language, a regional minority language, a foreign language and migrant languages (Duarte
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& Jellema ,2017). They wanted to achieve two goals with the participation in the project. On the one hand,
they aimed at making the use of the three languages Frisian, Dutch and English less strictly separated. On
the other, the school wished to integrate the other languages of their migrant pupils in education.
However, the teachers speak neither Polish nor Arabic and hence the second objective was the biggest
challenge for the development of activities.
The chosen approach was twofold. Firstly, so-called translanguaging spaces for the three languages used
in instruction were created. In these moments, it became possible to conduct a task (e.g. reading a text)
using different languages. An example of this that was often used by the school was to provide the input
in one language (e.g. a text in English), use a second language to discuss the text (e.g. Dutch) and finally
use the third language to summarize central information (e.g. in Frisian). The school reported good
experiences with this approach, as all pupils independently of their language background could at some
point cognitively engage with the task at hand.
Secondly, a language awareness approach was implemented in order to integrate migrant languages in
the existing trilingual model. Language awareness blends a) acknowledgement about languages, b)
language skills, c) attitudinal education and d) metacognitive opportunities, which allow the student to
reflect on the process of language acquisition, learning and language use (Svalberg 2007). The main aim
was to acknowledge the migrant languages in the school’s everyday instruction and, when possible, to
explore differences between these languages and the languages of instruction (see example in Figure 7).
Everyday activities such as greeting, farewell, eating or counting were often also done in Polish, Swedish
or Arabic. Teachers used google translate to include the languages and often asked families for help.
They also bought books in the migrant languages and invited family members to read and help translate.

Figure 7 The numbers in all languages of the pupils at the De Flambou (photo by Joana Duarte).

Below one of the teachers of the Flambou explains how they started the project:
I think the most important thing was that we have to deal at school with children who are non-native in
Dutch or Frisian. We had been dealing with Polish children and we have a Swedish student. Since the
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summer we have some Syrian children in the class who speak Arabic. So that was a challenge for us. We
have come to see it as a challenge, but first we saw it basically as a problem (Duarte & Jellema 2017:10).
At the end of the project teachers talked about how instruction changed in the course of the project:
The child should be given trust in the group and must feel included in the group. They must have the feeling:
“I matter, and my language matters and I can may make mistakes in Dutch”. And I would like to give as a
tip; do not think too hard. Look for the value of multilingualism in the little things, the simple everyday
things, that's just a very simple start and from there, there is always something else you can tackle (Duarte
& Jellema 2017:11).
In particular, teachers reported on how to the migrant pupils changed in the course of the project and
how confident with their languages they became. Teachers mentioned that both the attitudes of the
teachers towards multilingualism and the participation of migrant parents in school activities considerably
increased.
To summarise, traditional trilingual models, although mostly based on monolingual norms and
occasionally reflecting traditional views of bilingual speakers as “two/three monolinguals”, can in fact
adapt to growing linguistic diversity. However, this means overcoming the usual monolingual orientation
found in these models such as strict separation of the different languages and moving towards methods
already known from successful schools in dealing with diversity.

POINT OF DISCUSSION / ACTIVITIES FOR TEACHERS
•

You have one foreign pupil in your class who does not speak the official language yet. How would you
handle this? What kind of measures would you take?

•

How would you convince colleagues and parents of the benefits of multilingualism?

•

You teach a class where 12 different languages are spoken (next to the official language). Which
activities to stimulate the language development of all children can you think of?

•

Which projects or activities regarding multilingualism can you think of? (e.g. excursions, research
project, linguistic landscape)

•

Make a table with cognates in all the languages you know. It will help to use a familiar theme.

•

Which language is used for your school website? Does your school offer information in other
languages than the official language?

•

Do you think that multilingualism is a threat?
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•

Do you consider each language used in your country equally important or is there a difference? And
why?

•

Of all the languages you use, whether this is at school or at home, which language is for you the most
important? Or are they equally important? Can you explain why?

•

Do you think it is possible to have multiple languages in one classroom? Explain.

LIST OF REFERENCES:
Angelis, G. D. (2011). Teachers’ beliefs about the role of prior language knowledge in learning and how these influence teaching
practices. International Journal of Multilingualism, 8(3), pp. 216–234. https://doi.org/10.1080/14790718.2011.560669
Baker, C. (2014). A parents’ and teachers’ guide to bilingualism. Bristol: Multilingual matters
Beacco, J.(2005). Languages and language repertoires: plurilingualism as a way of life in europe. Strasbourg: Council of Europe.
Bialystok, E.(2009). Bilingualism: The good, the bad, and the indifferent. Bilingualism: Language and Cognition 12 (1). Cambridge
University Press.
Blommaert, J., & Verschueren, J. (1998). The role of language in European nationalist ideologies.
In B. Schieffelin, K. Woolard, & P. Droskrity (Eds.), Language ideologies: Practice and theory, pp. 189–210. New York, NY: Oxford
University Press.
Bosma, E., Blom, E. & Versloot, A. (2017). Language balance and cognitive advantages in Frisian-Dutch bilingual children. In
Lauchlan, F. & Carmen Parafita Couto, M.del (eds) (2017). Bilingualism and Minority Languages in Europe. Current trends and
Developments.
CBS. (2016). Bevolking. Centraal Bureau voor de Statistiek. Retrieved from http://www.statline.cbs.nl.
Council of Europe (2016). FCNM Factsheet. Viewed online, April 2017: http://www.coe.int/en/web/minorities/fcnm-factsheet.
Council of Europe (2017a). Celebrate the European Day of Languages with us. Viewed online, April 2017. Available at:
http://edl.ecml.at/Home/tabid/1455/language/en-GB/Default.aspx.
Council of Europe (2017). European Charter for Regional or Minority Languages. Viewed online, April 2017:
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=0900001680695175.
Coyle, D.(2007). Content and Language Integrated Learning: Towards a Connected Research Agenda for CLIL Pedagogies.
International Journal of Bilingual Education and Bilingualism. 10:5, pp. 543-562. http://dx.doi.org/10.2167/beb459.0.
Cummins, J. (1979). Cognitive/Academic Language Proficiency, Linguistic Interdependence, the Optimum Age Question and Some
Other Matters. Working Papers on Bilingualism, No. 19.
Cummins, J. (1978). The Cognitive Development of Children in Immersion Programs. Canadian Modern Language Review, 34(5),
pp.855-83.
Cummins, J. (2001). Bilingual children’s mother tongue: why is it important for education? Sprogforum (19).

89

Curdt-Christiansen, X.L. (2009). Invisible and visible language planning: ideological factors in the family language policy of Chinese
immigrant families in Quebec. Language Policy, 8(4), pp.351-375. DOI:10.1007/s10993-009- 9146-7.
Dongera, R. van., Van der Meer, C. & Sterk, R. (2017). Research for Cult Committee – Minority languages and education: best
practices and pitfalls. Brussels: European Parliament. Available online: http://www.europarl.europa.eu/supporting-analyses.
Dooley, M. (2007). Constructing differences: A qualitative analysis of teachers’ perspectives on linguistic and cultural diversity.
Linguistics and education 18 (2) pp. 142-166.
Duarte, J. & Jellema, K. (2017). Verslag van het Onderwijs 21 Translanguaging project. Ljouwert: NHL Hogeschool / Provincie
Fryslân.
Duarte, J. (2016). Translanguaging in mainstream education: a sociocultural approach. International Journal of Bilingual
Education and Bilingualism. http://dx.doi.org/10.1080/13670050.2016.1231774.
Duarte, J. & Günther-van der Meij, M. (2017): Trilingual primary schools in Friesland: the silver bullet in times of growing diversity?.
In: Kambel, Ellen-Rose and Agirdag, Orhan (eds.): Meertaligheid en onderwijs: Nederlands Plus. Rutu Foundation (in print).
Edwards, J. (1994). Multilingualism. London: Routledge
Ellis, E. , Gogolin, I. & Clyne, M. (2010) The Janus face of monolingualism: a comparison of German and Australian language
education policies. Current Issues in Language Planning, 11:4, pp. 439-460. http://10.1080/14664208.2010.550544.
European Day of Languages (2017). The celebration
http://edl.ecml.at/Home/Thecelebrationoflinguisticdiversity.

of

linguistic

diversity.

Viewed

online,

April

2017:

European Parliament (2016). Regional and minority languages in the European Union. Viewed online, April 2017:
http://www.europarl.europa.eu/thinktank/en/document.html?reference=EPRS_BRI(2016)589794
European
Parliament
(2017).
Language
policy.
Viewed
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuId=FTU_5.13.6.html.
European
Commission
(2017).
European
Day
https://ec.europa.eu/education/initiatives/languages-day_en.

of

Languages.

online,

Viewed

online,

April

April

2017:

2017:

Flores, N. & Baetens Beardsmore, H. (2015). Programs and structures in bilingual and multilingual education. In: Wright, W., Boun,
S. & García, O. (Eds.) The handbook of bilingual and multilingual education.
Fries Sociaal Planbureau (2016). Fluchskrift Allochtonen in Fryslân. Fries Sociaal Planbureau 2016: Leeuwarden. Viewed online,
April
2017:
http://www.friessociaalplanbureau.nl/sites/default/files/field_dldbl_file/fsp_fluchskrift_allochtonen_in_frldef_002.pdf).
Fürstenau,S. (2016). Multilingualism and School Development in Transnational Educational Spaces. Insights from an Intervention
Study at German Elementary Schools. In A. Küppers, B. Pusch, & P. U. Semerci (Eds.), Bildung in transnationalen Räumen (pp. 71–
90). Springer Fachmedien Wiesbaden. https://doi.org/10.1007/978-3-658-09642-7_4
Gkaintartzi, A. (2015). “Invisible” Bilingualism--“Invisible” Language Ideologies: Greek Teachers’ Attitudes Towards Immigrant
Pupils’ Heritage Languages. International Journal of Bilingual Education and Bilingualism, 18(1), pp. 60–72.
https://doi.org/10.1080/13670050.2013.877418
Garcià, O. & Sylvan, C. (2011). Pedagogies and practices in multilingual classrooms: singularities in pluralities. The modern
language journal, 95.

90

García, O. (2009). Education, multilingualism and translanguaging in the 21st century. In: A. Mohanty, Pnada,M., Phillipson, R., &
Skutnabb-Kangas. T. (2009). Mulitlingual Education for Social Justice: Globalising the Local. 128-145. New Delhi: Orient Blackswan.
Gogolin, I. (1994). Der monolinguale Habitus der multilingualen Schule [The monolingual habitus of
the multilingual school]. New York, NY: Waxman, Münster.
Gogolin, I. (2002). Linguistic and cultural diversity in Europe. A challenge for educational research and practice. European
Educational Research Journal 1(1), pp.123-138.
Haukås, Å. (2016). Teachers’ beliefs about multilingualism and a multilingual pedagogical approach. International Journal of
Multilingualism, 13(1), pp. 1–18. https://doi.org/10.1080/14790718.2015.1041960
Herzog-Punzenberger, B.; Le Pichon-Vorstman, E.; Siarova, H. (2017), ‘Multilingual Education in the Light of Diversity: Lessons
Learned’, NESET II report, Luxembourg: Publications Office of the European Union. doi: 10.2766/71255.
Hu, G. (2011). Metalinguistic knowledge, metalanguage, and their relationship in L2 learners. System, 39(1), 63-77.
Kaptain, H.J. (2007). Teacher attitudes toward bilingual education: The power and possibility of a two-way immersion program to
effect change. ProQuest.
Kouritzin, S. G., Piquemal, N. A. C., & Nakagawa, S. (2007). Pre-service Teacher Beliefs About Foreign Language Teaching and
Learning. Journal of Multilingual and Multicultural Development, 28(3), pp. 220–237. https://doi.org/10.2167/jmmd447.0
Krumm, H. & Reich, H. (2013). Multilingualism Curriculum. Perceiving and managing linguistic diversity in education. Available at:
http://oesz.at/download/Attachments/CM+English.pdf.
Lee, J. S., & Oxelson, E. (2006). “It’s Not My Job”: K–12 Teacher Attitudes Toward Students’ Heritage Language Maintenance.
Bilingual Research Journal, 30(2), pp. 453–477. https://doi.org/10.1080/15235882.2006.10162885.
Martiniello, M. (2004). The many dimensions of Belgian diversity. Canadian diversity/Diversité Canadienne 3(2), pp. 43-46.
Ohio University (2014). BICS & CALPS. Available online: http://linguistics.ohio.edu/opie/wp-content/uploads/2014/03/BICS-andCALPS.pdf.
Paciotto, C. (2014). A case study of minority language maintenance program in Italy: Students’ and teachers’ persepctives on the
Slovene-medium
school
network.
ProcediaSocial
and
Behavioural
Sciences,
116.
1237-1242.
http://dx.doi.org/10.1016/j.sbspro.2014.01.375.
Provinsje Fryslân. (2015). The Frisian language atlas 2015. Ljouwert / Leeuwarden: Pronvinsje Fryslân.
Pulinx, R., Avermaet, P. V., & Agirdag, O. (2015). Silencing linguistic diversity: the extent, the determinants and consequences of
the monolingual beliefs of Flemish teachers. International Journal of Bilingual Education and Bilingualism, 0(0), pp. 1–15.
https://doi.org/10.1080/13670050.2015.1102860
Riemersma, A., & de Vries, S. (2011). Trilingual primary eductation in Fryslân. In I. Bangma, C. van der Meer, & A. Riemersma,
Trilingual primary education in Europe (pp. 46–67). Leeuwarden: Fryske Akademy.
Schwartz, M. & Palviainen, A (2016). Twenty-first-century preschool bilingual education: facing advantages and challenges in
cross-cultural contexts. International journal of bilingual education and bilingualism. Vol. 19, No.6, pp.603-613.
http://dx.doi.org/10.1080/13670050.2016.1184616.

91

Schweizer, T. A., Ware, J., Fischer, C. E., Craik, F. I. M., & Bialystok, E. (2012). Bilingualism as a contributor to cognitive reserve:
Evidence from brain atrophy in Alzheimer’s disease. Cortex, 48(8), pp. 991–996. https://doi.org/10.1016/j.cortex.2011.04.009.
Shin, F. H., & Krashen, S. (1996). Teacher Attitudes Toward the Principles of Bilingual Education and Toward Students’ Participation
in
Bilingual
Programs:
Same
or
Different?
Bilingual
Research
Journal,
20(1),
pp.
45–53.
https://doi.org/10.1080/15235882.1996.10668619
Spolsky, B. (2012). The Cambridge handbook of language policy. Cambridge: University Press.
Svalberg, A. (2007). Language awareness and language learning. Lang. Teach. 40, UK: Cambridge University Press, pp. 287–308.
Tolbert, S., & Knox, C. (2016). “They might know a lot of things that I don”t know’: investigating differences in preservice teachers’
ideas about contextualizing science instruction in multilingual classrooms. International Journal of Science Education, 38(7), pp.
1133–1149. https://doi.org/10.1080/09500693.2016.1183266
United Nations (2016). 244 million international migrants living abroad worldwide, new UN statistics reveal. Available at:
http://www.un.org/sustainabledevelopment/blog/2016/01/244-million-international-migrants-living-abroad-worldwide-newun-statistics-reveal/.
Vaish, V. (2012). Teacher beliefs regarding bilingualism in an English medium reading program. International Journal of Bilingual
Education and Bilingualism, 15(1), pp. 53–69. https://doi.org/10.1080/13670050.2011.594496
Vertovec, S. (2006). The emergence of super-diversity in Britain. Oxford: Centre of Migration, Policy and Society. Young, A. S.
(2014). Unpacking teachers’ language ideologies: attitudes, beliefs, and practiced language policies in schools in Alsace, France.
Language Awareness, 23(1–2), pp. 157–171. https://doi.org/10.1080/09658416.2013.863902

92

CHAPTER VI: PREVENTING HATE SPEECH & DISCRIMINATION AT
SCHOOL
INTRODUCTION
The hate speech still remains a problem and a powerful instrument that counteract the integration efforts
in contemporary world. It is also a typical instrument of attracting public support and dividing society into
two groups – “Us” and “Them” on the basis of ethnic, cultural, religious, sexual and other differences. In
order to counteract the negative trends, the European Commission has initiated a number of projects
aimed at addressing these issues (European Commission, n.d.). Nonetheless, widespread stereotypes and
prejudices are stable in modern society and are frequently expressed as hate speech and through
discrimination.
Moreover, social media is a largely unregulated forum for expressions of hatred and intolerance with a
multiplying effect due to the larger outreach and the possibility of remaining anonymous. Once published
online, materials can be duplicated and recirculated, which makes instances of hate speech content
difficult to track and permanently remove. Internet has therefore become a powerful instrument for
multiplication of “negative feelings, attitudes and perceptions towards certain groups in society”
(Ombudsman of Norway, 2015), leading to the strengthening of negative stereotypes and prejudices.

BACKGROUND INFORMATION
The emergence of National Anti-Hate Speech Laws and an International Legal Framework for
Combating Hate Speech and Discrimination
Based on existing negative stereotypes and prejudices, hate speech is a strategy used in conflicts or wars
to mobilise support on the basis of the legitimised forms of hatred, discrimination and persecution aimed
at selected groups (Ombudsman of Norway, 2015). Early attempts for a legal definition can be traced back
to the period before World War Two, when the few attempts to prohibit racist speech at the legislative
level were undertaken by British law-makers (1936) (Bleich, 2011). After an extensive period of
disagreement and debate on the issue in Parliament, the positive effects of these efforts were first
reflected in the 1965 Race Relations Act (Section 6), when intentional usages of threatening, abusive or
insulting language were proclaimed illegal (Bleich, 2011). Similar laws were adopted between 1960 and
1990 in other European countries and aimed to prohibit incitement to racial hatred and Holocaust denial,
limiting the possibility to express racist beliefs. (Bleich, 2011, p. 918)
Regardless that there is no unified international definition of hate speech, the one outline by the Council
of Europe in 1997 can be considered as encompassing the key aspects of it: (Council of Europa, n.d.)

93

The term ‘hate speech’ shall be understood as covering all forms of expression which spread,
incite, promote or justify racial hatred, xenophobia, anti-Semitism or other forms of hatred based
on intolerance, including: intolerance expressed by aggressive nationalism and ethnocentrism,
discrimination and hostility against minorities, migrants and people of immigrant origin
Council of Europe, Committee of Ministers, Recommendation No. R (97) 20:

It also specified further that public authorities and public institutions should refrain from any statements,
and in particular to the media, that can be considered as hate speech, or speech producing or causing the
effect of legitimising, spreading or promoting racial hatred, xenophobia, anti-Semitism or another forms
of discrimination or hatred based on intolerance. (Council of Europa, n.d.)
Currently, many European countries have adopted legislation which presupposes additional penalties for
crimes when motivated by racial, ethnic, national or religious grounds (Bleich, 2011). For example,
“Italian Law No. 205/1993” (Section 3) has established an aggravating circumstance for any crime
committed “with a view to discrimination on racial, ethnic, national or religious ground[s]” (OSCE/ODIHR
2005: 132). Sweden, Spain, Belgium, Austria and a number of other European liberal democracies have
similar statutes (OSCE/ODIHR 2005: 105_58). France’s 2003 provisions (Law 2003-88 of 3 February), which
were expanded in 2004 (Law 204 of 9 March), illustrate further examples of adopting legislation similar
to the American legal model. French law permits additional penalties for a list of infractions (ranging from
threats and theft to torture and murder) if they were committed “because of the belonging or nonbelonging, real or supposed, of victims in a determined religion, ethnic group, nation, or race.” (Bleich,
2011)

International Legal Framework for Combating Hate Speech and Discrimination
The international frameworks determine changes of the national legislations by giving recommendations
or directives on improvements in certain areas for a sake of supporting the democratic values and
providing stability in diverse societies. A milestone international document introducing the human rights
is the Universal Declaration of Human Rights (1948) (General Assembly, 1948, Resolution 217A(III)), which
states that:

All human beings are born free and equal in dignity and rights (UDHR 1948)
Even though the document doesn’t mention hate speech explicitly, it provides us with understanding of
the main values that should be preserved in democratic societies. The core one is the equality and
freedom in dignity and rights for all human beings. At the same time, the usage of hate speech
presupposes a prerogative position of one person or a group of persons over ‘the other’, which, in turn,
contradicts the value of equality in dignity and rights.
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Another document considering democratic values that could be under the threat, when the hate speech
is used, is the International Convention on the Elimination of all Forms of Racial Discrimination (CERD) by
the UN General Assembly in 1965 (General Assembly, 1965, Resolution 2106A(XX)). This convention
introduced four different components: dissemination of ideas based on racial superiority; on facial hatred;
incitement to racial discrimination and to acts of racially motivated violence (General Comment, 1993,
No. 15). All these components are in fact building blocks of the hate speech statements used by the
majority. In this respect, CERD (Article 3), which bans public authorities or institutions from promoting or
inciting racial discrimination can be considered as an important component establishing the anti-hate
speech agenda. (General Comment, 1993, No. 15)
One the one hand, preservation of the fundamental democratic values is the primary objective in any
democratic society. On the other hand, populist actors try to manipulate these values and always consider
themselves as ones who are capable of protecting them.
Thus, the problematic area in this regard is a thin line between the hate speech and the freedom of
expression, which populists are usually referring to in order to justify their antagonistic rhetoric. In 1966
the UN General Assembly adopted the International Covenant on Civil and Political Rights (ICCPR) which
guaranteed the right to freedom of expression (General Assembly, 1966, Resolution 2200A(XXI))

Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, orally, either in
writing or in print, in the form of art or through any other media of his choice
ICCPR, 1996

Another important legal provision referring to the freedom of speech is presented in the European
Convention on Human Rights (ECHR):

Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public
authority and regardless of frontiers. This article shall not prevent States from requiring the
licensing of broadcasting, television or cinema enterprises.
The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of health or morals, for
the protection of the reputation or rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and impartiality of the judiciary.
ECHR, Article 10:
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This legal provision is often referred to in the legal disputes considered by the European Court on Human
Rights and related to the topic of hate speech, freedom of expression or incitement to hatred.
One of the landmark cases demonstrating how the European Court of Human Rights applies the Article
10 of the European Convention on Human Rights. In September 1994 a Danish journalist used abuse
rhetoric that fell under the category of “incitement to ethnic hatred”.

Jersild v. Denmark
23 September 1994
The applicant, a journalist, had made a documentary containing extracts from a television
interview he had conducted with three members of a group of young people calling themselves
the “Greenjackets”, who had made abusive and derogatory remarks about immigrants and ethnic
groups in Denmark. The applicant was convicted of aiding and abetting the dissemination of racist
remarks. He alleged a breach of his right to freedom of expression.
The Court drew a distinction between the members of the “Greenjackets”, who had made openly
racist remarks, and the applicant, who had sought to expose, analyse and explain this particular
group of youths and to deal with “specific aspects of a matter that already then was of great public
concern”. The documentary as a whole had not been aimed at propagating racist views and ideas,
but at informing the public about a social issue. Accordingly, the Court held that there had been a
violation of Article 10 (freedom of expression) of the Convention.
For more info: European Court of Human Rights. Facts Sheet. Hate speech. At:
http://www.echr.coe.int/Documents/FS_Hate_speech_ENG.pdf

As it can be seen from the case presented above, the right to freedom of expression is also a core
democratic value, but it can be restricted under certain circumstances, in such as cases, when the
content of speech violates the rights and fundamental values (e.g. propagation of racist views and ideas,
holocaust denial, etc.). In these cases, unless the issue can be solved on the national level, the European
Court on Human Rights applies relevant legal basis (e.g. Article 10 (freedom of expression) or Article 17
(prohibition of abuse of rights) ECHR). (General Assembly, 1966, Resolution 2200A(XXI))
Another remarkable case took place in 1979 and was related to the category of “Racial hate”. The
European Commission of Human Rights applied both Articles 10 and 17 when judging a group of right
wing extremists spreading the leaflets promoting “White Dutch people”:
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Glimmerveen and Haqenbeek v. the Netherlands
11 October 1979 (decision of the European Commission of Human Rights)
In this case, the applicants had been convicted for possessing leaflets addressed to “White
Dutch people”, which tended to make sure notably that everyone who was not white left the
Netherlands. The Commission declared the application inadmissible, finding that Article 17
(prohibition of abuse of rights) of the Convention did not permit the use of Article 10 (freedom
of expression) to spread ideas which are racially discriminatory.
For more info: European Court of Human Rights. Facts Sheet. Hate speech. At:
http://www.echr.coe.int/Documents/FS_Hate_speech_ENG.pdf

Apart from the core legal instruments mentioned above, there are numerous legal provisions which are
thematically relevant and applicable in cases of hate speech (e.g. when hate speech is based on ideas or
theories of superiority of one race or group of persons of one color or ethnic origin, or attempts to justify
or promote racial hatred and discrimination in any form, etc. the European Court on Human Rights refers
to the International Convention on the Elimination of All Forms of Racial Discrimination (1965), Art.4 or
the International Covenant on Civil and Political Rights, Article 20(2).
What is lacking from these international legal standards, however, is a clear definition of hate speech. The
absence of definition makes it difficult to determine whether rhetoric used can still be considered as a
freedom of speech, and thus expresses one’s opinion, or is hate speech and leads to harm and thus,
punishable. Indeed, the boundaries between what constitutes the right to freedom of expression and
subsequent leeway for hate speech continue to be challenged, a prominent example being how the
constitutional protection of freedom of expression in the United States stretches well beyond the
threshold of acceptable language in most European countries (UNESCO, 2015). Nonetheless, these
international standards provide the ways in which the law can restrict freedom of expression when it
impinges on the rights of others, while also requiring that any limitations on the freedom of expression
are justified and are not merely exercises of power by the state.
At national level, some countries, such as Czech Republic, France, Hungary and Great Britain consider
certain forms of hate and racist speeches to be criminal offences. In Portugal, for example, it is considered
an offence to develop or support activities of organize propaganda inciting or encouraging discrimination,
hate or violence against a person or a group of persons on the ground of their race. This carries a sentence
of one to eight years as well as deprivation of electoral capacity (Equinet Working Group, 2016). In general,
hate crimes can be qualifies as aggravated forms of offences, which would impact sentencing. (Equinet
Working Group, 2016)
Hate speech is not only an issue that national governments and the international community face. “One
of the thorniest issues in recent years has been the question of restricting "hate speech" in schools”
(National Coalition against Censorship, n.d.). Bias incidents can take place in every school, in every part of
the world and the way one responds or doesn’t respond to the abusive actions may trigger conflicts, cause
fear and destroy the working atmosphere for the school community as a whole. At the same time, it is a
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school’s obligation to secure the educational processes, to provide safe environment and to protect
students/pupils from hate, bias and bigotry (A Guide for administrators, counselors and teachers, n.d.).
Thus, the awareness raising among teaches is an initial step towards a safe study environment. The
understanding of the key principles and technologies of fighting against hate speech are vital not only at
the international level, but also at the grass-root levels.

KEY TERMS
Hate speech
The debate over hate speech demonstrates how definitions can pose challenges to the application of the
law, especially when considering the fine line between what is freedom of expression and what amounts
to hate speech. While the European Court of Human Rights has recognised the right of individuals to
“offend, shock or disturb,” it has also noted that “it may be considered necessary in certain democratic
societies to sanction or even prevent all forms of expression which spread, incite, promote or justify
hatred based on intolerance.” (European Court of Human Rights, 2006)
The boundary between hate speech and the right to freedom of expression continues to be a highly
complicated issue. The right to freedom of expression and opinion is enshrined in Article 19 of the
Universal Declaration of Human Rights and Article 10 of the European Convention on Human Rights (ECRI,
n.d.). The boundary between hate speech and freedom of expression is therefore the point at which forms
of expression infringe upon the rights of others, for example by inciting violence or discrimination against
them. At the same time, forms of expression that offend, shock or disturb are not in themselves
considered to be hate speech.
Indeed, legal definitions of hate speech, both at national and international levels, differentiate it from
other forms of offensive expression by defining it as encompassing all speech acts that advocate
incitement to harm people identified as belonging to certain demographic or social groups. Harm in this
sense can be considered both violent and non-violent, including various forms of discrimination. As such,
definitions of hate speech are based on the severity of its consequences for both the direct targets and
the groups they are identified with, rather than on its intrinsic value. The matter of identifying hate speech
is also closely linked with classifying the degree of the example of hate speech (where this example of
‘hate’ falls along a spectrum), and what level of action would therefore be an appropriate response. This
is dependent on factors such as the content and tone of the expression, the intent of the person
responsible for the expression, the impact or potential impact on the target (and others), and further
contextual factors. (Council of Europa, 2016a, p. 151-153)
Despite the lack of an internationally-recognised definition of hate speech, a common definitionvii is that
outlined in the Council of Europe’s Committee of Ministers’ Recommendation. Here, the term hate speech
covers all forms of expressions which spread, incite, promote or justify racial hatred, xenophobia, or other
forms of hatred based on intolerance, including discrimination and hostility against minorities. (Council of
Europa, 2016a, European Commission against Racism and Intolerance, 2016). It can be defined as
“degrading, threatening, harassing or stigmatising speech which affects an individual’s or a group’s
dignity, reputation and status in society by means of linguistic and visual effects that promote negative
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feelings, attitudes and perceptions based on characteristics such as ethnicity, religion, gender, disability,
sexual orientation, gender expression, gender identity and age”. (Nilsen, 2014)viii
Targeting a person or a group of persons on the basis of their religion, ethnicity, gender, sexual orientation
or identification, disability etc., hate speech may have considerable physical and emotional effects on the
receiver. (Matsuda et al., 1993) Being a negative message, which refers to common stereotypes or
prejudices, hate speech creates a favourable platform for uniting “Us” against “Them”. Hate speech is also
a tool for mobilization of majority against minority groups, which, in the worst case scenario, leads to
clashes, physical aggression and crimes on the basis of hate speech, which obviously undermine any
attempts on the way to the social cohesion.
The harmful effects of hate speech can be summarised as the following: (Ombudsman of Norway, 2015)
• Hate speech contributes to social exclusion and increased polarisation that breaks down social
cohesion;
• has a deterrent effect on participation in our democratic system, in other words, members of the
targeted groups avoid speaking when they can expect to be dehumanised and harassed;
• fans prejudice, i.e., hate speech is not only a symptom of prejudice – the speech also has a contagious
effect that leads to more hate speech;
• entails denigration of the targeted groups (e.g., Muslims or Jews), also in the eyes of random readers
and listeners;
• creates anxiety and deep worry among members of the targeted groups;
• deprives people of their dignity by saying that they are not equal citizens of society.
Examples of case law from the European Court of Human Rights can help clarify what might be considered
hate speech:
• In 2004, the Court ruled that a history teacher in France who had published a derogatory article about
North Africans in his school’s newsletter was guilty of hate speech. The Court emphasised that
teachers have special duties and responsibilities in the fight against racism and intolerance given that
they are figures of authority to their pupils. (Weber, 2009)
• In 2009, the Court ruled that a Belgian MP who had distributed leaflets with slogans including ‘stand
up against the Islamification of Belgium’ and ‘send non-European job-seekers home’ was guilty of hate
speech. (European Court of Human Rights, 2016, p.10)
• In 2012, the Court ruled that an organisation that had distributed leaflets describing homosexuality
as ‘deviant’ and ‘morally destructive’ in a Swedish secondary school was guilty of hate speech.
(European Court of Human Rights, 2016, p.6)

Stereotypes
A stereotype is a shared, generalised belief about a particular group of people (Council of Europe, 2016b).
It can also be described as “culturally shared norms of justification that often turn out to be false” (Dovidio
et al., n.d.). Stereotypes function in two systems – societal and ideological - both of which include cultural
elements, influencing the process of categorization. The categorization itself can be defined as “a
fundamental process that gives rise to stereotyping and prejudice” (Dovidio et al., n.d.). This means that
attempts to group people in accordance with certain features can potentially cause the establishment of
false beliefs or expectations connected to them.
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Examples of derogatory stereotypes might be the claim or belief that all Muslims are terrorists,
or that all Roma are thieves.

Prejudice
A stereotype comprises prejudices. A prejudice is a type of stereotype involving a judgment about a
person or group of people based on a personal characteristic such as skin colour or religion. (Council of
Europe, 2016a) In comparison to stereotypes, which can be both positive and negative, prejudices are
always negative. There are five aspects and degrees of prejudices:
• “gossiping, stressing only negative aspects or stereotyped estimation in which the members of a group
or nation are represented as lazy, cunning, cowardly, dirty, evil, etc.;
• avoiding any contacts and creating a social distance;
• discrimination in various spheres of life by which particular rights of the group in an inferior position
are deprived;
• physical attacks as a transition from the verbal to the body aggression;
• extermination (pogroms, genocide, ethnocide).”(Allport, 1954)
As can be seen from aspects described above, the consequences of prejudices can be very harmful at the
different levels – starting from gossiping, through social exclusion to extreme cases of physical attacks and
persecution. At the same time, stereotypes and prejudices may be expressed in a form of hate speech and
discrimination: (Brander et al., 2012)

In 2009, a 15-year-old boy became the first child to be convicted of racially-aggravated
harassment in the UK after he verbally abused a 14-year-old mixed-race girl at school for six
months. He called her a “coon”, “nigger”, “gorilla” and “golliwog”, teasing her with “white is
right” and repeatedly telling her to “go back to [her] own country.” This level of harassment,
based on prejudices expressed as hate speech, resulted in an attempted suicide by the girl.

Discrimination
Discrimination may take direct and indirect forms:
• Direct discrimination is the differential treatment of an individual, without reasonable justification, on
the basis of their belonging (or perceived belonging) to a particular group or category of person.
(European Commission against Racism and Intolerance, 2003)
•

Indirect discrimination is the differential impact of an apparently neutral measure on certain individuals,

without reasonable justification, on the basis of their belonging to a particular group or category of
person. (European Commission against Racism and Intolerance, 2003) As such, indirect discrimination
can be much more difficult to prosecute or even to identify given its apparent neutrality, and can
often be the unintentional consequence of certain measures or practices.
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•

A further relevant consideration is ‘perceived discrimination’, whereby the feeling of being discriminated
against by members of minority groups can have a significant impact on their mental health, leading
to stress, anxiety and depression.ix
21 March is observed annually as the UN International Day against Racial Discrimination

ADDRESSING HATE SPEECH IN SCHOOLS
Social Media as a Tool of Spreading Hate Speech
Children are not born with prejudices and stereotypes – like all attitudes and values, these are ‘learned’
from those around them through various processes of socialisation.x As such, education can play a vital
role in combating these phenomena, with teachers in a strong position to help children develop empathy
and an appreciation of and respect for cultural differences. Teachers can also contribute to undermining
the misconceptions and misinformation that form the basis of hate speech and discrimination. (European
Commission against Racism and Intolerance, 2016a)
With widespread access to the Internet among young people, there is also a new emphasis on developing
critical thinking and media literacy skills so that children can recognise and report hateful online content,
while also being able to undermine its assumptions and underlying prejudices. Especially taking into
consideration that the role of social media has significantly increased during last decades due to the
technological development and growth of the internet and the various platforms it provides users with.
Nowadays it offers all possible points of views and gives possibilities for discussions on numerous topics.
On the one hand, these developments are considered to be contributing into democratic processes.
Moreover, there were observations that internet content is “as diverse as human thought (ACLU v. Reno,
1996)”. On the other hand, the social media is often used as a tool for spreading hate speech, stereotypes,
xenophobic ideas etc. in different ways and contexts, such as:
• dissemination of propaganda, other types of (mis-)information, conspiracy theories and hate
spam;
• exchange of information and ideas, e.g. via social media networks, discussion groups, listeners
and communities of interest;
• search engine optimisation techniques, such as hyperlinking strategies designed to generate
better search results;
• attracting inadvertent users by “usurping domain names” and “using misleading meta-tags”;
• organisational purposes such as the coordination of activities, planning of events, training,
recruitment drives;
• commercial ends such as fund-raising, the sale of publications, videos, memorabilia and
paraphernalia;
• trolling and other such disruptive practices;
• pursuit of various offences against the person and other criminal or invasive behaviour, e.g. the
targeting of (potential) victims, cyber-bullying, cyber-stalking (McGonagle, n.d.)
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The Internet also raises a number of legal problems for regulators – as online content is often available
across the globe, material can be viewed in countries, which might have different or stricter hate speech
regulation laws than those in which the content was originally uploaded. As such, material which would
be deemed illegal and subject to removal in certain European countries may well remain online if
uploaded through servers in the US, for instance. These are considered issues of jurisdiction. Meanwhile,
the question of who is responsible for the regulation of hate speech is complicated by the private
ownership of most spaces of public expression online (such as by Facebook and Twitter). For these
reasons, the internet poses specific challenges for those aiming to combat hate speech and discrimination
in society. (UNESCO, 2015)
In light of these challenges, and those posed more generally by the recent rebirth of hate speech and
discriminatory language in the public sphere, officials are increasingly recognising the importance of
alternatives to the legal regulation of hate speech. The UN Human Rights Council Special Rapporteur on
Minority Issues has said that, “while much attention is rightly paid to legal responses to hate speech, equal
attention and discussion should be dedicated to non-legal and social responses (ODS document system,
n.d., p.13).” Among these responses, education can be considered the strongest structural tool of combating
hate speech and widespread stereotypes and prejudices, and therefore as fundamental to the task of
promoting a free, tolerant, and just society (Committee of Ministers, 2002). Human rights education based
on the principles of equality, non-discrimination, tolerance and respect for diversity can play a key role in
combating prejudices and stereotypes.

Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote
understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace.
Article 26 (2). The Universal Declaration of Human Rights:

Education can empower young people to recognise and reject messages spread through hate speech,
both online and offline. Education is, indeed, widely acknowledged to be an important area in which to
address root causes of hate speech and discrimination, and to foster tolerance and positive attitudes
towards diversity more generally. Human rights education is considered to be a particularly important
means of combating hate speech and discrimination both on- and offline, and there are multiple
educational initiatives that seek to strengthen this aspect of compulsory schooling. The positive potential
of human rights education is outlined in Article 5(f) of the Council of Europe Charter on Education for
Democratic Citizenship and Human Rights Education, which states that:
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An essential element of all education for democratic citizenship and human rights education is the
promotion of social cohesion and intercultural dialogue and the valuing of diversity and equality,
including gender equality; to this end, it is essential to develop knowledge, personal and social
skills and understanding that reduce conflict, increase appreciation and understanding of the
differences between faith and ethnic groups, build mutual respect for human dignity and shared
values, encourage dialogue and promote non-violence in the resolution of problems and disputes.

At the same time, education also provides a context in which prejudices and stereotypes can develop,
with harmful consequences for children and society as a whole. It is therefore vital that educators are
equipped with knowledge and are aware of how to combat expressions of prejudices and stereotypes,
such as hate speech and discrimination, and to inform children and young people about their rights and
the rights of others. Apart from that the responsibility of a teacher to set up an efficient reporting system,
which will provide the school/university staff with necessary information on problems and allow
developing counter-active mechanisms and communication strategies. One of the mechanisms
determining the alarming situation at school connected with hate speech and bulling can be the following:
(A Guide for administrators, counselors and teachers, n.d.)

Checklist for determining alarming trends at school:
• Do you hear casual pejoratives while you walk the halls, classrooms, school grounds?
• Do cheer/chants at sporting events focus on positive aspects or they demean opponents?
• Do celebration of public holidays contains stereotypical messages (e.g. the “day-labouring
Mexican” etc.);
• How does your school recognize student achievements? Do any traditions contribute into
the feeling of frustration or inadequacy?
• How are teachers and other staff talking among themselves when outside of student
hearing? Are they telling casually bigoted jokes?
• Are there comments /complaints you automatically dismiss or discount? Is there a
pattern? Is there a gap between your perception of a certain issue (bias-based bullying, for
example) and the perception others have of the issue?
• Speak regularly with bus drivers about what they are seeing and hearing on the buses.
Occasionally assign staff to ride buses (or ride the bus yourself) to monitor behaviour and
to reinforce to students that the climate of tolerance includes not just the school grounds,
but the bus as well.
• Every person in the school—from the music teacher who visits twice a week to the newest
transfer student—should understand the climate of tolerance at your school. “If you see
something, say something” should be the model everyone uses. Let everyone know that
incidents and concerns should be reported to school leaders in person or anonymously.
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The checklist helps to identify negative tendencies at school and serves as an early-warning system.

Challenges Facing Schools in Combating Hate Speech and Discrimination
Schools and other educational institutions are far from immune from hate speech and discrimination, and
examples of these phenomena can often be seen within school grounds, for example in the form of
bullying or graffiti. Hate speech and discrimination in schools disproportionately affects children and
young people from vulnerable groups and marginalised communities, exacerbating wider issues such as
absenteeism, early dropout, and social exclusion.
Teachers and other education professionals face a number of key challenges in addressing hate speech
and discrimination. These include:
• A lack of understanding of what constitutes hate speech and how to identify it, especially concerning
the boundary between hate speech and freedom of expression;
• A lack of awareness as to how to identify instances of indirect discrimination, especially considering
the fact that they are often more discrete and often concealed by seemingly neutral measures;
• A lack of knowledge more generally as to how to effectively combat hate speech and discrimination;
• A lack of appropriate complaints procedures for victims of hate speech and discrimination in a wide
range of contexts, including education;
• A lack of appropriate monitoring mechanisms for incidents of hate speech and discrimination in
schools (and more generally).

COMBATING HATE SPEECH IN THE CLASSROOM: RECOMMENDATIONS
Codes of conduct (European Commission against Racism and Intolerance, 2016b)
Self-regulation can be an effective means of preventing and condemning discrimination and the use of
hate speech. Schools should therefore adopt ‘codes of conduct’ regarding hate speech and discrimination
for all staff and students, unambiguously condemning breaches of these codes through suspension,
expulsion, or other measures appropriate to the severity of the act.
An example of a successful initiative in this regard has been the ‘Schools without Racism’
initiative. First established in Belgium in 1988, and since spreading to other European
countries, this consists of a student body voting to become a ‘School without Racism’,
after which a code of conduct is initiated and sustained by students, teachers, parents
and members of the school board. This scheme has often been coordinated with other
intercultural activities and workshops.
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Complaints mechanisms (European Commission against Racism and Intolerance, 2016b)
The underreporting of instances of hate speech and discrimination in schools is a major issue, and must
be tackled through improved complaints mechanisms. Schools should therefore establish clear and
straightforward mechanisms whereby victims of hate speech or discrimination can report incidents. These
complaints mechanisms should, in turn, be widely publicised to students, while incidents should be
followed up promptly and, where relevant, punished appropriately.

Counter-speech (European Commission against Racism and Intolerance, 2016b)
All efforts to combat hate speech should be supported by ‘counter-speech’, defined as “specific, prompt
and unqualified condemnations of the actual use of hate speech.” Counter-speech should not just
condemn hate speech but explain why it is wrong, thereby reinforcing the very values that are threatened
by hate speech (European Commission against Racism and Intolerance, 2016c).
As such, teachers should both confront and condemn hate speech in all its manifestations, clearly
demonstrating its destructive and unacceptable character. They should be ready to challenge the
prejudices and stereotypes conveyed through hate speech from pupils or other members of staff. Those
targeted by hate speech should themselves be given advice as to how to respond to it through counterspeech.

Awareness-raising (ECRI, 2006)
Schools should engage in activities to raise public awareness of the importance of respecting pluralism
and the dangers posed by hate speech and discrimination. These activities could take a number of forms,
such as introducing special ‘anti-racism’ days or weeks, or running campaigns or competitions to foster
awareness among both pupils and parents of discrimination issues and corresponding school policies to
tackle them.

Curriculum (ECRI, 2006)
Teachers, school boards, education officials and all other relevant authorities should ensure that human
rights education is an integral part of the school curriculum at all levels and across all disciplines, from
pre-school onwards (CoE et all, 2009). Issues related to hate speech and discrimination should be included
in any teaching that covers topics such as democracy, equality, use of digital media, and cultural diversity.
Further key topics to address include solidarity, respect for diversity, human rights, intercultural
awareness, learning to live together, and young people’s engagement. Intercultural awareness can be
addressed through a wide range of subjects, including citizenship, history, politics, religions, languages,
music and art. Religious education as a taught subject must comply with objective standards of neutrality.
More generally, teaching should promote critical thinking among pupils and equip them with the
necessary skills to become aware of and react to prejudices and stereotypes.

Discussion (UNESCO, 2016)
Discussions can be used to debate and/or role-play real-life scenarios and case studies, helping students
understand the themes discussed and offering a greater level of real-world applicability. In this vein,
discussions can also be used to brainstorm and rehearse ways to respond to scenarios involving hate
speech and discrimination. In all case, discussions should take into account a broad range of examples or
cases studies and, wherever possible, include local as well as global events.
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Discussions should be used to develop pupils’ cognitive (e.g. critical thinking), socio-emotional (e.g.
empathy) and behavioural (e.g. confident self-expression) skills to encourage students to challenge
understandings and real-world instances of discrimination and prejudice. Discussions should ideally be
thoroughly planned and based on clearly-defined ‘ground rules’ with regard to class-room conduct. The
aim should be to involve all pupils in the discussion and seek feedback from them afterwards. Teachers
should also be equipped to respond to and moderate discussions arising spontaneously from incidents in
the classroom (so-called ‘teachable moments’).

Teaching materials (ECRI, 2006)
Teachers should be the ‘first line of defence’ in ensuring that school textbooks and other teaching aids do
not contain material that reinforces prejudices and stereotypes and should immediately report any cases
of such material. Teachers should also ensure that teaching materials adequately reflect the diversity and
plurality of society and, where relevant, make reference to the contribution of minority groups to society.

Staff training
All school staff, including teachers and administrative staff, should receive hate prevention training, and
should be trained to set an example with regards to respectful behaviour. Schools should also facilitate
relevant professional development activities for teaching staff, for example relating to ‘social emotional
learning’. As far as it is possible, teachers should be aware of the broad variety of social media networks,
not just Facebook and Twitter, and of the relevant trends within these networks.

Other measures
Schools could introduce non-formal educational activities in collaboration with, for example,
organisations dealing with victims of racism and racial discrimination, community groups, and/or law
enforcement professionals. More generally, schools should provide structured opportunities for children
from marginalised groups to successfully integrate into the school community.

EXAMPLES OF GOOD PRACTICES:
Speaking about the international and national practices, efforts are also being made to teach children
about ethically-reflective use of social media, recognising the fact that young people are producers, and
not just passive recipients, of online media content (UNESCO, 2015). The Internet can also be used to set
up educational and awareness-raising networks with the aim of combating prejudices and stereotypes.
An example of an initiative in this regard is the European ‘BRICKS’ project – aimed at ‘Building Respect on
the Internet by Combating Hate Speech’. Aimed at countering the spread of online hate speech through
building media literacy content, this project has launched media education modules in schools and youth
centres in Italy, Belgium, Germany and the Czech Republic. (BRICKS against hate speech, 2015, BRICKS,
2016)
•
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A variety of initiatives have been undertaken in Andorra to help raise awareness among young
people about issues relating to intolerance and human rights, such as the annual ‘Humanities Day’
involving workshops for school pupils at all educational levels (Weber, 2009). In addition, the
secondary school syllabus within the Spanish Andorran education system includes content on

preventing racism and xenophobia, including a module on stereotypes. (European Commission
against Racism and Intolerance, 2017a)

107

•

The ‘Schools for Democracy’ project in Belgium aimed to develop pupils’ understanding of the
link between tolerance and respect (Weber, 2009). Another successful initiative in this regard has
been the ‘Schools without Racism’ initiative (School Zonder Racisme, n.d.). First established in
Belgium in 1988, and since spreading to other European countries, this consists of a student body
voting to become a ‘School without Racism’, after which a code of conduct is initiated and
sustained by students, teachers, parents and members of the school board. This scheme has often
been coordinated with other intercultural activities and workshops.

•

In 2016, state schools in Luxembourg introduced new ‘Life and Society’ classes, replacing courses
on religion and ethics (European Commission against Racism and Intolerance, 2017b). The new
classes aim to foster tolerance and understanding of the views and opinions of others and to
develop pupils’ critical thinking skills.

•

San Marino has offered training programmes on developing arguments relating to multicultural
education and respect for diversity for professional groups including teachers. (Weber, 2009)

•

The PRISM project – implemented in five countries (Romania, Italy, France, Spain and the UK) the
project aimed to map and monitor hate speech across social media and other online platforms.
By monitoring hate speech online it sought to develop effective tools and redressing mechanisms
for raising awareness of online hate speech. (European Commission, n.d.)

•

No hate speech movement: Young People Combating Hate Speech Online is a campaign initiated
by the youth representatives in the Joint Council on Youth and has been run by the Council of
Europe’s youth sector since 2012. It aims to combat racism and discrimination, as expressed
online as hate speech, by mobilizing young people and youth organizations to recognize and act
against such human rights violations (European Youth Foundation, 2015). In Estonia,
“Adventurers Brotherhood” or “Seiklejate Vennaskond” since 2014 has been operating the ‘’No
Hate Speech” Campaign. They have organized workshops for young people on ways of combating
hate speech as well as conducting a major international training of youth workers. The project
included 36 participants from ten different European countries including United Kingdom, Greece,
Romania, Italy, Portugal, Bulgaria, Spain, Slovakia, Germany and Estonia. (The No Hate Speech
Movement Estonia, n.d.)

•

The project Balkan without hate explored how young people and youth work can benefit from the
creation of youth documentaries on the kinds of multicultural societies wanted to live in. it
showcased that young people from different and usually perceived as conflicting national identity
groups, can work together and produce. The most important impact of the project was the movie
SIGEMBR on the topic of ‘Balkans without Hate’. The movie is being used as an innovative
educational tool to start off in depth discussion on the identified issues. (Council of Europe, 2017)

POINTS FOR DISCUSSION:
•
•
•
•
•
•

Is there any antidiscrimination law in your country, do you know any positive cases when
discrimination was stopped?
What are the good examples of fighting against hate speech and discrimination in your country?
What are the negative examples of fighting against hate speech and discrimination in your country?
What are the tools to counteract hate speech at schools (horizontally and vertically)?
What can be done in case of discrimination at school?
Is discrimination always visible? How would you understand that someone is being discriminated?

POSSIBLE EXERCISES:
EXERCISE 1: ANALYZE HATE SPEECH (CURWIN, 2017)
In small groups, invite students to get curious and deepen their understanding of where hate speech
comes from, what it is and isn’t. You can assign each group to answer questions like:
• Who decides what is hate speech: the speaker or the recipient?
• What is the difference between teasing, sarcasm, insulting, and hate speech?
• Does the intention of the speaker matter?
• Is all hate speech the same? How subjective is hate speech?
• Is stereotyping the same as hating?
• Does a victim of hate speech have the right to use it to fight back?
Have each group lead a discussion about their topic. Once all of these discussions are finished, develop a
class definition of hate speech, including how it differs from other kinds of hurtful talk.

EXERCISE 2: UNDERSTANDING HATE SPEECH (ACADEMY OF CENTRAL EUROPEAN SCHOOLS)
The students look at examples of hate speech and deconstruct the main elements involved, in order to
improve their understanding of this phenomenon.
Aims/objectives
• to get an understanding about hate speech
• to identify the characteristics of hate speech
• to raise awareness about the consequences of hate speech for victims and society
Material needed
• Copies of the case studies
• Copies of the grid for analysis
• Paper, pens
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Preparation
•
•
•

It is useful to familiarize yourself with the concept of hate speech, its manifestations and also the debates around
the concept.
Copy the case studies for the group work (see
ttp://www.aces.or.at/images/doku/annex1__case_studies_understanding_hate_speech.pdf).
Prepare a flipchart with the Council of Europe definition of hate speech (see below).

Step by step description
•

•

Tips for the facilitator: In view of this activity, it is important to have a good overview of the main debates
triggered by hate speech (particularly in relation to freedom of expression and combating of racism and
discrimination).
The students may feel tempted to rule off hate speech by simply choosing as solutions banning it or making it
illegal. It is important to underline that, while legal solutions can help, they cannot always be feasible or effective.
Especially in the online space, legislation is sometimes limited by national jurisdictions. Encourage your students
to think not only at hate speech in terms of a manifestation, but also in terms of prevention, education,
information, and solidarity with victims.

Introduction (10 minutes)
•

Share with the students the following two statements:
1. “She left me. I hated this, it felt so bad. After a while, I moved on.”
2. “I hate you because of who you are. I hate all the people like you. You should be sent away forever!”

•

Continue with a brainstorming on what makes these two statements different. Make a point
between hate as an expression of a distress, a feeling or sensation (as opposed to, for example,
feeling love to someone) due to a given situation or due to something someone did, and hate as
an expression of the opposition us vs them, a way of seeing others in a negative way, as
inferior/different and unworthy of dignity or respect because of what they are; this perception
justifies a perceived need to take (violent) action against them.
Present the Council of Europe definition of hate speech:

•

“Hate speech covers all forms of expression which spread, incite, promote or justify racial hatred, xenophobia,
antisemitism or other forms of hatred based on intolerance, including: intolerance expressed by aggressive
nationalism and ethnocentrism, discrimination and hostility against minorities, migrants and people of immigrant
origin.”
(Committee of Ministers, Council of Europe)

•

•

Discuss the definition of hate speech with the students in order to make sure they understand it.
Clarify that in this context, hate content spreads expressions calling for violence towards some
people just because of what they are (hate as lack of respect towards the dignity of another
person). Also clarify that this definition and even legal definitions may be incomplete, and that
some comments which legally cannot be considered as hate speech do still contribute to a climate
of hate, discrimination, racism and violence in society.
Ask the students if they have already witnessed hate speech and let them reconstruct such
situations.

Case studies (45 minutes)
Divide the class into groups of 4 or 5 students and hand over to each group one or two case(s) depending
on the time left and their level of knowledge. Ask them to discuss the examples and to fill in the grid for
analysis for each case. After 30 minutes come back to the plenary and discuss the outcomes of the group
work.
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Discussion (20 minutes)
From the information the students brought back to the plenary, start a more general discussion about
hate speech, asking questions such as:
• What did you identify as the main causes of hate speech?
• Which consequences of hate speech did you find out?
• How is the online space changing the ways hate content is spread?
• Do you consider the European Council definition of hate speech useful/complete? What would
you change, drop, underline or add in it?
• What can be possible responses of society to hate speech? Should/can all hate speech be banned?
What other solutions could there be?
• Reflection with the students / questions for debriefing
• Did you like the exercise? Why or why not?
• Was it difficult to answer the questions?
• Have you already experienced hate speech?
• How does hate speech affect victims?
• What could young people do against hate speech?

Suggestions for adaptations and variations
•
•
•
•

Replace the analyzing grid of questions with a tick-or-cross exercise or a filling in exercise.
Shorten the number of questions and/or adapt them, if they seem to be too complex for your
group.
Create your own case studies based on problems of your school, community or country.
Introduce the “No Hate Speech” campaign of the Council of Europe:
http://www.nohatespeechmovement.org/

EXERCISE 3: A DAY IN COURT (NO HATE SPEECH MOVEMENT, 2016)
•
•
•
•

Participants play out a mini-trial, looking at a real case that came before the European Court of Human
Rights.
THEMES Freedom of Expression, Human Rights, Racism and Discrimination
GROUP SIZE 9-15
TIME 120 minutes

Objectives
•
•
•
•
•
•
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To consider how freedom of expression rights should be balanced against the need to protect victims
of racist abuse or hate speech
To explore the protections – and limitations – of the right to freedom of expression (Article 10) in the
European Convention on Human Rights (ECHR)
To understand the role of the European Court MATERIALS
Copies of the cards on pages 29-31
Pens and paper for note-taking
Space for small groups to meet – ideally in separate rooms

Preparation
•
•
•

Photocopy and cut out the cards on page 30. Everyone will need their own card and a copy of the
case. You should have the same number of judges, representatives of the Danish Government and
representatives of Mr Jersild (or as close as possible).
Number the cards in each group so that you have one judge, one Mr Jersild and one Danish
Government representative corresponding to each number.
You will need sufficient space so that each of the ‘courts’ (3 people) is able to sit apart from the others.

Instructions
•

•
•
•
•

•

•
•
•
•

Tell the group that the session will be devoted to a case against the Danish government which came
before the European Court of Human Rights. Participants will play the role of the different actors in
the case – the judges, the Danish government and a journalist who was punished for producing a
programme containing racist views, Mr. Jersild. Refresh participants’ memory, if necessary, on the
Court and the ECHR, and tell them that the case concerns freedom of expression.
Ask participants what they understand by freedom of expression, and supplement briefly, using the
information below.
Read out the information on ‘The Case’ (see further), making sure that the details are clear to
everyone.
Divide participants into 3 roughly equal groups. – Group A represents Mr Jersild – Group B represents
the Danish Government – Group C represents the judges in the European Court
Hand each group copies of the relevant role card and a copy of the information about the case. Explain
that the groups will have 30 minutes to discuss and clarify their own position before moving on to
meet with representatives from different groups and start the trial. They should use the time before
the trial to prepare their arguments or, in the case of the judges, to prepare questions to both sides.
After the 30 minutes’ preparation time has passed, ask participants to find the member of each of the
other groups with the same number as them and form a new group with these two people. Thus, the
person with number 1 in Group A will need to find the person with number 1 in Group B, and the
person with number 1 in Group C.
Explain that each of these new small groups represents a mini-court. The courts have a further 20
minutes to listen to the arguments of both sides and for the judges to put questions.
After this time, each judge should come to an individual judgment on whether Article 10 has been
violated. Bring the whole group back together and ask the judges to pronounce their decisions, giving
their reasons.
Offer the representatives of the other two groups the opportunity to respond to the judgments made;
then tell them how the European Court in fact ruled in this case (see further). Ask for people’s
reactions to the decision.
Proceed to the debriefing and evaluation. Make sure that people have come out of role before
discussing the questions below.

Debriefing
•
•
•

What were the most difficult aspects of the case you considered?
Did you find it hard to play your role?
Do you think the ‘judge’ made the right decision in your case? What were the most important factors in the final

decision?
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•

•
•
•
•

Give participants the following information: Although it was not the task of the European Court to
decide whether the Greenjackets’ comments should have been punished, they did make a comment
about this in their final judgment. The judges believed that the Greenjackets’ comments were not
covered by freedom of expression – in other words, they should not have been ‘free’ to express such
opinions.
Do you agree with this? What are the arguments for and against restricting their rights?
Have you ever seen similar examples of racism online? How would you react if you did?
Do you think people should be allowed to post racist comments or hate speech online?
Can you think of things you can do to make such abuse less common?

Tips For Facilitators
•
•
•
•
•
•

•

•

Some of the points made by the Greenjackets have been included as a separate handout. Use your
own discretion to decide whether these can be shared with participants.
At point 5, where people are meeting with others sharing their role, you will need to warn them that
they will be split up for the actual court cases – so everyone will need to take their own notes. They
will not be able to rely on others in their group!
Encourage people to use part of the time for discussing details of the case with others, and part of it
to prepare their opening statements. The judges should clarify the details of the case and think about
the type of additional information they will need from both sides in order to make a judgment.
Explain to both sides in the trial that even if they do not agree with the position they are supposed to
be representing, they need to make sure that the best possible defense is presented to the judges.
It will be best if you can either allow the different ‘courts’ to meet in different rooms (point 7), or at
least for them to be far enough from each other so as not to be overheard or overhear the others.
Ask the judges to manage the time during the ‘trials’. They may want to plan beforehand how much
time they allow for questions and how they divide the time between each side. Emphasize that they
need to give each side approximately the same amount of time, but that they will also need to be sure
that there is time available for clarification of any points which may be disputed.
It may be worth mentioning to participants that the European Court was not really taking a decision
about Mr Jersild’s behaviour, it was considering the ‘behaviour’ of the Danish State towards Mr Jersild.
Council of Europe member states need to make sure that national laws protect the human rights of
individuals. When the European Court is asked to make a judgment, it looks at whether the law, or its
interpretation, is really offering protection for those rights.
You may familiarize yourself with the section ‘Freedom of expression and information’ from the Guide
to Human Rights for Internet Users in order to be ready to make parallels to cases concerning freedom
of expression on the Internet.

Variations
You could run the trial as a piece of role-play to be run by one group and observed by everyone else. The
role-players could be given their role cards before the session and asked to prepare their arguments.
Observers would be asked for their views on the process at the end of the role play.

Ideas for Action
Participants could find out whether the sites they visit most often have policies on racist abuse or other
forms of hate speech.
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•

•

They could gather a few examples and the whole group could compare the policies of different sites.
Discuss whether they feel any are inadequate to protect users – and how they would like to adapt
them. They could post their suggestions onto the No Hate Speech Movement site and encourage
other online activists to lobby the sites they have targeted
They could also select one or two sites which do claim to have a policy on hate speech, and monitor
how well the policy is implemented. Any examples they find of hate speech online could be reported
to Hate Speech Watch and also to the sites hosting the content, with a complaint and reference to
the policy. Develop with participants counter-arguments to the racist opinions from this case, which
participants can use if they come across these types of racist beliefs. Create a video with participants
about the value of diversity and acceptance in a democratic society.

OTHER RESOURCES
Judgment Of The European Court
The case was heard by the European Court in 1994. The Court disagreed with the judgment of the Danish
court and decided that Mr Jersild should not have been punished for making and showing the film. They
felt that the film made it sufficiently clear that the racist comments were not acceptable or approved by
the filmmaker and that there was no danger of the message being misunderstood by the public. They
commented: “ [the film] clearly sought - by means of an interview - to expose, analyze and explain this
particular group of youths, limited and frustrated by their social situation, with criminal records and
violent attitudes, thus dealing with specific aspects of a matter that already then was of great public
concern.” The Court also made the point that news reporting is essential in a democratic society and
allows the press to play the role of ‘public watchdog’. They said there would need to be very strong
reasons for punishing a journalist who publicized statements made by someone else. It is one of the
important functions of a free press that it allows and encourages public discussion of issues which are of
general importance to society.
Handouts
The case
The applicant in the case is Mr Jens Olaf Jersild, a Danish national who works for Danmarks Radio (which
also broadcasts television programmes). The news channel is regarded as a serious one and has an
audience of well-informed people. Mr Jersild wanted to broadcast a documentary on an extreme racist
group called the Greenjackets. He contacted members of the group and conducted a long interview with
them; then he cut the film down to a few minutes and added some commentary of his own. The final
result was shown as part of a news programme and was broadcast on national television. In the broadcast,
members of the Greenjackets were shown making abusive and derogatory remarks about immigrants and
ethnic groups in Denmark, comparing black men to gorillas and saying they are “not human”. A Danish
court found the Greenjackets members guilty of making racist comments and also found Mr Jersild guilty
because he had ‘encouraged’ them, and had broadcast the remarks to a wider audience. Mr Jersild
appealed his conviction at the European Court of Human Rights because he thought his conviction by a
Danish court was a violation of his right to freedom of expression (Article 10 of the ECHR). The European
Court needed to decide whether restricting his right to broadcast the remarks was ‘legitimate’. This meant
looking at whether the right balance was struck between protecting the rights of the people who were
the targets of the racist comments, and the need for the public to know about the existence of such
groups.
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This handout is optional:
Some of the comments made in the broadcast included:
“... the Northern States [in America] wanted that the niggers should be free human beings, man, they are
not human beings, they are animals.”
“Just take a picture of a gorilla, man, and then look at a nigger, it’s the same body structure and
everything, man, flat forehead and all kinds of things.”
“A nigger is not a human being, it’s an animal, that goes for all the other foreign workers as well, Turks,
Yugoslavs and whatever they are called.”
“...we don’t like their mentality ... what we don’t like is when they walk around in those Zimbabweclothes and then speak this hula-hula language in the street ...”
“It’s drugs they are selling, man, half of the prison population in ‘Vestre’ are in there because of drugs ...
they are the people who are serving time for dealing drugs ...”

Role Card for Mr Jersild
You are a serious journalist and you wanted to make a film about racism and xenophobia which did 2
things:
1. illustrated the extent of the problem – including the extreme nature of views held by the
Greenjackets
2. Showed that the Greenjackets are a criminalised group with many emotionally immature and
socially disadvantaged members.
You believe that both these points are important ones for society to understand and you think that your
programme managed to address both, partly by directly broadcasting some of the worst opinions, and
partly by describing the poor level of education, the background and social difficulties experienced by the
young people you interviewed. You do not think that any of your viewers would have understood your
programme to be supporting the racist opinions expressed. As a journalist, you value freedom of
expression very highly: too much restriction would make it impossible for journalists to inform the public
about real – and unpleasant – issues. You believe that journalists have a responsibility to bring such issues
to the public’s attention so that they can be recognised and addressed.
Article 10 from the European Convention (simplified)
1. Everyone has the right to freedom of expression. This right includes the freedom to hold opinions and
to receive and communicate information and ideas without interference. 2. Freedom of expression can
be restricted if the restriction is ‘necessary in a democratic society’ – in particular, in order to protect
the rights of others.
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Role Card for The Danish Government
You believe it was right that Mr Jersild was convicted by the Danish court. His programme contained very
extreme and racist views which should not be heard by a wide audience. The programme was
sensationalist and did not contain enough commentary to say that the views expressed were
unacceptable and dangerous. You believe that journalists have a responsibility to ensure that viewers are
not upset or misled. You think that people watching his programme would not have understood that the
journalist was shocked by the racist statements and that he did not approve of them. They would not have
understood that such statements are ignorant, harmful and illegal. Mr Jersild edited the film to show the
worst comments expressed by the Greenjackets. You think he should not have interviewed the members
and encouraged them to express such views, and certainly should not have given the views wide publicity
by including them in his programme. You do not think the programme should have been made and Mr
Jersild should be held responsible for having given wide publicity to such dangerous opinions.
Article 10 from the European Convention (simplified)
1. Everyone has the right to freedom of expression. This right includes the freedom to hold opinions and
to receive and communicate information and ideas without interference. 2. Freedom of expression can
be restricted if the restriction is ‘necessary in a democratic society’ – in particular, in order to protect the
rights of others.
Role Card for The Judges
It is your task to manage the trial and then to decide whether you think the Danish courts acted rightly
and Mr Jersild was indeed guilty or whether his rights were violated.
The Trial Process:
Begin by reminding Mr Jersild and the representative of the Danish Government that each side will be
given a few minutes to present their side of the case; then you will put questions and they can respond to
each other. Tell them that they must behave in an orderly manner and follow any instructions from you!
The Decision You Need to Make:
You need to consider whether Mr Jersild should have allowed his film to be broadcast to the public. His
right to freedom of expression would seem to allow him to do that, but freedom of expression is not an
absolute right – it needs to be balanced against other social concerns and other human rights. It is your
task to decide if the balance has been correctly struck in this case.
These are the key questions you will need to decide and weigh up when you hear the evidence of both
sides:
• Do you think that the film might have been understood by the public to be supporting the racist
opinions?
• Was it important that the public knew about the racist beliefs and the background of the
Greenjackets, or was it more important that such opinions do not reach a wide audience?
Article 10 from the European Convention (simplified)
1. Everyone has the right to freedom of expression. This right includes the freedom to hold opinions and
to receive and communicate information and ideas without interference. 2. Freedom of expression can
be restricted if the restriction is ‘necessary in a democratic society’ – in particular, in order to protect the
rights of others.
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ENDNOTES
The Council of Europe and the European Commission are the key institutions developing policies and mechanisms for Roma
integration. With the 2011 EU Framework for National Roma Integration Strategies
(http://ec.europa.eu/social/BlobServlet?docId=6717&langId=en), the EC has pushed national governments to develop and
implement national level policies and for Roma inclusion.
ii The arguments are developed in full in the Chapter “Minority rights in education”, ECMI text book, Frank&Thyme, fortcoming
iii Furthermore, the 1990 UN Convention on the Rights of the Child (UNCRC) provides international legal framework that
guarantees the rights to education for all children engaging the State Parties in achieving this right progressively and on the
basis of equal opportunity;
iv Schuman quoted in Evelyn Ellis and Philippa Watson, EU Anti-Discrimination Law (Oxford: Oxford University Press, 2012), p 9
v Some scholars regard this step as “mainstreaming diversity”, giving specific attention to minority or non-dominant groups
(women, children, ethnic or religious minority members, persons with disabilities, and lesbian, gay, and bisexual (LGB)
individuals) in the application of general human rights protection mechanisms.
vi This ‘other status’ category “has been held to include sexual orientation, marital status, illegitimacy, status as a trade union,
military status, conscientious objection, professional status, and imprisonment”, David Harris, Michael O'Boyle, Edward Bates,
and Carla Buckley. Harris, O’Boyle, Warbrick Law of the European Convention on Human Rights (Oxford: Oxford University
Press, 2014), page 584.
vii Although there is no common definition of “hate speech”, the European Court on Human Rights refers to the definition
proposed by the Council of Europe. (See more in the Manual on Hate Speech:
http://icm.sk/subory/Manual_on_hate_speech.pdf) (accessed: 27 October 2017)
viii The definition is based on Anne Birgitta Nilsen’s definition of “Hate Speech” In the book: Hatprat
[Hate Speech] (Cappelen Damm Oslo: 2014), p. 104.
ix Seemingly Harmless Discrimination Has Harmful Psychological Effects. Available at:
http://www.goodtherapy.org/blog/discrimination-harmful-psychological-effects-0208121/ (accessed on 22 June 2017).
x How do you learn prejudice? Available at: <http://faculty.elmira.edu/dmaluso/prejudice/prej-howlearn.html> (accessed on 22
June 2017)
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